10 00G-92101 | V

i oullp| eums
082k

" w8 e

& [oF ns | 61’50
peargi ) ey wap

¥ o3 kusgnsuco-iABiSeLINDUS R $ELE08 D910 Wudud
15 640 puabpug ‘Pecousy ‘PROY ML PIO Wed WeOE 62

mu:mu_:mcoum_gb

NV1d NOILYOOT 31IS vS08 |

L

HVE 8¥40
“NAAAL HAHLEIW ‘SIVIMOQ

‘133418 INVSYI1d INNOW | |

elog

L13%01d 331
ey

e T

“IYAOHddV ¥04 aanssi |215]2l2|2

84711508

1088

AMYANNOSE 31IS |

A3

"SNOLLYDI103dS
GNY SONIMYHQ SLSITVID3dS
ONY SHOLOVELNOOENS 'SYIINIONT
‘SL03LIHOYY LNVAI13Y TV HLIM
NOLLONNINOD NI v3d 38 OL ONIMVEA SIHL 6
"H33NIONS 3HL OL AT3LVIO3INN
03140434 38 OL SIAONVAIHOSIOANY ¥
"ATINO SNOISNIWIO a34nold
35N 'ONIMYHO 3HL WOH4 TTVOS IONOQ ¢
‘3SIMH3HLO G31ON

SSTINN SIULIN NI NMOHS 36V STIANTIY 2}

“SSIMH3HLO G3LON SSFINN
STULINITIUN NI 34V SNOISN3WIA TV 1

‘s310N]

082l VOS.

s FWERG? - 09 C SUEN 97 \8@k\-\\0




L0 10S-9L10} | V
s oufp| suyms
00e:1

. v B spes
..eq_ 1 .,(,(%_ W ns | 6L'ki's0
pescudde PONOYY unLp qup

W00 Aueynsuco-sreaBieeLanbue JRWT $ELC0E 95910 WU
14 §E20 PueBpyE 'BO0OUS ‘PEOY PB4 PIO Wid WesoE 62

foueynsuo)ajen

NVd vSO8
8L

d3am3s

l.IAV ....... =

oI1and ONILSIX3

—— 3OVNIVEQ
1N04 A350d0¥d

O.I..V.I.I.I.I HIBWVHO NOILOIASNI
M4 0380d40¥d

ONIATING d3S0d0Nd

AMVONNOSE 3118
AN

HYE 8¥40

NH0AL HAHLIHIW 'SIVIMOQ
‘133Y1S INVSY31d LNNOW |
welod

L13MOId 33
w0

GG

vopduosap

“IAOHdJY HO4 a3Nss! El2l2

[Bi 51 S0f a
1l

"SNOLLYOI4103dS
ONY SONIMYEQA S181TvI03dS
ONY SHOLOVHINODENS 'SHI3NIONS
'SLOALIHOYY INVATT3Y TV HLIM

NOLLONNFNOO N1 OV3Y 38 OL ONIMVHA SIHL 'S
YI3NIONT JHL OL AT3LVIAINNI

G31HOd3Y 38 OL SIIONVIIHISIOANY ¥
"ATNO SNOISN3WIQ d3u8NoI4

38N "ONIMYHA 3HL WOH4 STVOS LONOO ¢
3SIMY3HLO G310N

SSTINM STHLIN NI NMOHS WV STAATT TV 2
"3SIMY3HLO G3LON SS3NM

SIHLINITIN NI 38V SNOISNIWIQ TV L

‘S310N!

00Z:} 3TVOS
[ e =
wQl 8 9 14




10 20S-9.10L | V

wa oulp| sums
00e:1
¥ 8w

) ]
¢ | ¥ |s® _ﬂ: ns | 64'LL'SO
peacsace PayRD e oo

W oo Kouagreuco-SEABseLnbUe W3 $E/E0R BSO10 Suoud
15 5€40 pualipug ‘paccudyd ‘pacy Prard PIO wed weaog 62

mucmu_:mcoum_gb

WVYL3A NOILO3S VSO8
ol

HVE 8#40

HAAL HAHLE3INW 'SIVIMOQ

‘133418 INVSYId INNOW |
efoid

L13%01d 331
s

g

s|ElE|12

“IVAQuddY HO4 03NSSI

o

(6151 50)

'SNOILYDI4ID3dS

ANV SONIMYHQ SLSITVIO3dS

ONY SHOLIVHINOOENS ‘SHIINIONT
'SLOILIHOYY LNVATTIH TV HLIM
NOILONNTNOD NI Ov3Y 38 0L ONIMVHO SIHL 'S
HIINIONS IHL OL ATILVIGINN
03145043y 38 OL SIIONVIHOSIAANY ¥
"ATNO SNOISN3WIO 034dnold

38N "ONIMYYEQJ IHL WOY4 ITVOS IONOO '€
'3SIMYIHLO G3LON

SSTINN STHLIN NI NMOHS FuVSTBAITTIV 2
‘3SIMEIHLO O3LON SSIINN

SIULINITIN NI 36V SNOISNINIA TV

-

‘S310N

011 8jeog
1IV130d ¥3M3S ONILSIX3 ¥3A0 aling M3aN

I ]
(Asea xew) 0o - 050

ugsLo

|
uw Bj

“1emas ojjgqnd
—— @ wuwog| Bunsix3

Bunooy duys eyesou00 ssew
wnwiuy 0Zy'0

‘adid anoge pieoq
—=—t—— 19||l} ®|q|sseidwon

‘pancidde Jej|uwis Jo sjejul|
1seo-aid gy JojheN ‘ON €

0} 3TVIS

e a—__ ——————_|
Wwoos ook 00€ 002 O0OL O




Building Over Sewer Agreement *

(Legal Proforma) Dvr Cymru
Welsh Water

Reference:

Please complete a Building Over Sewer Agreement in respect of the above premises and in accordance with the following
details:

)OEww Dreoreu hlx, AT
LOACTEA SIEET [ FOuNST
PLEASAST SMEET DA S
e/ .

To Re Covhnmid

We enclose four copies of approved drawing showing :

The Property Boundary: edged green;
The proposed extension: edged pink;




Building Over Sewer Agreement
(full application form)

Dwr Cymru
Reference: Welsh Water

Please ensure you have read our guicance notes before completing this enquiry form and include as much information as
possible. If mandatory fields (marked with a *) are not completed this may result in your application being delayed.
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Dated 2019

(1) DWR CYMRU CYFYNGEDIG

(2) RODNEY HARTLEY

DEED OF AGREEMENT

relating to the construction of a building over a public sewer
at 1 Mount Pleasant Street, Dowlais, Merthyr Tydfil

Hugh James
Solicitors
2 Central Square
Cardiff
CF10 1FS

Ref: PH/DWR/7/1




THIS DEED OF AGREEMENT is made the day of 2019 BETWEEN

(1) DWR CYMRU CYFYNGEDIG (Company No. 2366777) whose registered office is at
Pentwyn Road Nelson Treharris Mid-Glamorgan CF46 6LY (‘the Company” which
expression shall include its successors in title and assigns);

(2) RODNEY HARTLEY of 92 Kingemill Road, Knowle Park, Bristol BS4 2SN (‘the
Freeholder” which expression shall include their successors in title and assigns);

INTERPRETATION:
In this Deed of Agreement the following expressions shall have the following meanings:

“Acceptance” means the notice to be issued by the Council in pursuance of Section 47 of the
Building Act 1984 by way of acceptance of the Initial Notice deposited with the Council

“the Building” means the building or buildings (forming part of the Development) constructed on
the Premises pursuant to the Planning Permission, the Acceptance and the Design Notes

“the Council” means MERTHYR TYDFIL COUNTY BOROUGH COUNCIL
“Design Notes” the design as detailed on Plan 1
“Development” means the works authorised by the Planning Permission

“Nominated Officer” means the Company’s engineer for the time being or such other suitably
qualified person as the Company may from time to time direct

“Plan 1" means the plan annexed to this Deed of Agreement at Schedule 1

“Planning Permission” means detailed planning permission for the Development issued by
the Council

“the Sewer” means the public sewer vested in the Company and indicated by a red line on Plan
1

“Site” means the freehcld land known as 1 Mount Pleasant Street, Dowlais, Merthyr Tydfil
vested in the Freeholder and registered with title number | ]

WHEREAS:

(1) The Freeholder is the registered proprietor with absolute freehold title of the Site.

(2) The Sewer runs under the Premises. The Company by virtue of an appointment made
pursuant to the Water Act 1989 is the sewerage undertaker and is responsible for the

maintenance of the Sewer.

(3) The Freeholder proposes to carry out and complete the Development over the Sewer in
accordance with the Planning Permission and the Acceptance

(4) But for the covenants, obligations and indemnities, acknowledgements and
acceptances on the part of the Freeholder contained in this Deed of Agreement, the
Company would not otherwise consent to the carrying out of the Development on
over or in proximity to the Sewer.

Error! Unknown document property name. 2



(5) The Freeholder has agreed to enter in this Deed of Agreement on the terms
hereinafter contained, to secure the Company’s consent to Development over the
Sewer in accordance with the terms of this Deed of Agreement.

NOW THIS DEED WITNESSETH as follows:
1 The Freeholder hereby covenants with the Company as follows:
i O | The Development will be erected in conformity with:

1.1.1 the Planning Permission as has been approved by the Council and the
Company; and

1.1.2 the Design Notes; and
1.1.3 the Acceptance

and for the avoidance of doubt this Deed of Agreement does not authorise the
erection of any other structure over the Sewer other than the Building unless
approved in writing by the Company in its absolute discretion.

1.2  The Development will be carried out and completed to the reasonable
satisfaction of the Nominated Officer in such a way that no increased load,
weight or earth pressure has been transferred directly to any part or parts of the
Sewer other than in the manner provided for in the Design Notes and in
particular the Freeholder shall obtain the approval of the Nominated Officer to
the Development and otherwise provide for the protection of the Sewer in the
manner approved by the Nominated Officer and all manholes required for the
proper operation of the Sewer and the Sewer itself shall be and are accessible
at all times without any requirement for the Company to give notice so as to
enable personnel with or without equipment plant machinery or vehicles to
inspect cleanse maintain repair and renew the Sewer at all times of the day or
night.

1.3  The Development shall be carried out and completed in such a way as not to
cause the settlement or subsidence of soil in or under which the Sewer is laid
or any escape of effluent noxious gas or other matter from the Sewer or any
leakage into or from the Sewer or failure thereof or defect therein of any kind
whatsoever.

2. In consideration of the Freeholder entering into this Agreement the Company hereby
consents to the Development and the Building on over or in proximity to the Sewer on
the terms of this Deed of Agreement.

3.1 The Freeholder accepts on behalf of itself and its successors in title and all persons
deriving any interest under it that no liability shall rest on the Company in respect of any
damage resulting to the Development or the Building as a result of the presence of the
Sewer.

3.2  The Freeholder will keep the Company fully and effectively indemnified in respect of
any and all damage to the Sewer arising directly or indirectly out of or caused by the
construction of the Development and/or the Building.




3.3

34

35

The Freeholder will keep the Company fully and effectively indemnified in respect of
any and all damage to the Sewer arising directly or indirectly out of or caused by the
retention of the Development and/or the Building.

Notwithstanding any other provision in this Deed of Agreement and for the avoidance of
doubt, the Company shall not be deemed whether by admission, approval, consent,
confirmation, acknowledgement, inspection or otherwise to have assumed any
responsibility for the Design Notes, the Development or any works (without limitation)
carried out in respect thereof nor to have accepted, acknowledged or given or made
any representation that the Development shall not cause any damage to the Sewer.

The Freeholder shall not dispose of the Site or any part thereof or grant any interest
(including, without limitation any transfer, charge, assignment, lease, licence, sub-lease,
gift, assent, operating agreement (or any other document granting an inferior or
derivative interest)) therein to any person or permit any person to occupy or use the
same or any part thereof without obtaining from such person covenants in favour of the
Company in the terms of this Deed of Agreement including the obligations, covenants
and indemnities in clauses 1 to 14 inclusive.

IT IS FURTHER AGREED between the parties hereto that:-

4.1 for so long as the Sewer or any part of it is the responsibility of the Company,
the servants and agents of the Company shall be entitled to enter on the Site at
all times and for all purposes connected with inspecting maintaining repairing
cleansing renewing altering or removing the Sewer and so far as may be
reasonably necessary to break up the whole or any portion of the surface of the
Site and do all such acts as may be reasonably necessary for the execution of
such work.

4.2 The Freeholder will indemnify and keep the Company fully and effectually
indemnified from and against the reasonable and proper cost of any works
carried out under clause 4.1 hereof as may be due to the increased difficulty of
executing such work in consequence of the existence of the Development
and/or the Building and the certificate of the Company as to all matters in
relation to such costs shall be final and binding on the parties (save in the case
of manifest error).

4.3 The Company shall not be liable for any compensation in respect of or any
claims for loss of use of the Building or loss of income arising from the
Building in the exercise of its rights under this Deed.

The Freeholder for itself and its successors in title and all and any persons deriving any
interest under each or any of them shall not be entitled and shall not make any claim
against the Company in respect of any loss injury cost fees or expenses whatsoever
which they may sustain by reason or in consequence of the settlement or subsidence of
the soil in or under which the Sewer is laid or any nuisance in respect thereof by reason
of the escape of effluent noxious gas or other matter from the Sewer or any leakage
into or from the Sewer or failure thereof or defect therein of any kind whatsoever so far
as the same arises directly or indirectly as a result of the Development or the
construction of the Building or any activity thereon or therein and the Freeholder will
keep the Company indemnified against all claims demands proceedings damages
expenses costs or liability by or at the instance of any person or body in relation thereto.
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10.

11.

12.

The Freeholder covenants with the Company that the Freeholder will at all times
indemnify the Company and keep the Company fully and effectually indemnified from
and against any claims demands losses costs actions proceedings expenses and
liabilities of any kind whatsoever that the Company may have or sustain or for which
the Company may become liable as the result directly or indirectly of any damage or
claim for damages or any fine penalty or prosecution brought against the Company
by any third party or by any authority or other regulatory body (whether statutory or
otherwise) arising as a result of any damage caused to the Sewer by virtue of the
demolition of the existing building(s) on the Premises, the Development or
construction of the Building thereover.

The Freeholder hereby unconditionally and irrevocably undertakes to the Company:-

7.1  the due and punctual payment of all sums payable under or pursuant to this
Deed of Agreement to the Company as and when the same fall due; and

7.2  the due and punctual performance and observance by the Freeholder of all
other acts, covenants and obligations to be performed or observed by those
parties under or pursuant to this Deed of Agreement.

The obligations of the Freeholder under or pursuant to this Deed of Agreement shall
not be discharged except by performance or the procurement of performance by the
Freeholder. Such obligations shall not be subject to any prior notice to, or demand
upon the Freeholder with regard to any default on their part.

The rights of the Company and the obligations of the Freeholder under or pursuant to
this Deed of Agreement shall not be prejudiced or affected by:

9.1 any extension of time, indulgence, forbearance or concession given to the
Freeholder or any assertion of or failure to assert any right or remedy against
the Freeholder or by the administration, receivership, insolvency, liquidation,
dissolution, reconstruction, amalgamation or incapacity of the Freeholder; or

9.2 by the Company holding or taking any other or further security or by the
invalidity of any such security or by the Company varying, releasing,
exchanging, enforcing or omitting or neglecting to enforce any such
securities, or by any other thing which might otherwise wholly or partially
discharge the Freeholder from its obligations under this Deed of Agreement.

Any payment due to the Company under this Deed of Agreement shall be payable
within 14 days of a written demand. Should any amount to which the Company is
entitled to demand payment not be paid by the due date then the payment due shall
bear interest at four percent above the base lending rate from time to time of
Barclays Bank pic from the date of service of the invoice up to the date of payment.
Payment shall be subject to the addition of Value Added Tax at the rate currently in
force if and where applicable on production of a valid Value Added Tax invoice.

Any notice to be given by the Company to the Freeholder in connection with this Deed
of Agreement shall be deemed to be sufficiently served upon them if forwarded to them
at their address given at the head of this Deed of Agreement or if the parties are
registered as companies in England or Wales if forwarded to them at their registered
offices (or as otherwise notified to the Company from time to time) by registered post.

Any dispute or difference between the Company and the Freeholder (except as to




13

141

14.2

15.

matters which are to be solely determined by the Nominated Officer) shall be
determined by a single arbitrator to be appointed failing agreement between the parties
by the President for the time being of the Institution of Civil Engineers and the
provisions of the Arbitration Acts or any statutory modification or re-enactment thereof
for the time being in force shall apply.

The Freeholder shall disclose the existence of this Deed of Agreement in any dealing
with the Premises and a suitable Memorandum of this Deed of Agreement shall be
endorsed on the appropriate documents of title.

The covenants, obligations and indemnities contained in this Deed of Agreement
shall remain in full force and effect for so long as the Development remains on or
over the Sewer.

The acknowledgements and acceptances given in this Deed of Agreement by the
Freeholder shall remain in full force and effect for so long as the Development
remains on or over the Sewer.

The Freeholder covenants with the Company to pay to the Company all legal costs,
engineering costs, fees and expenses reasonably and properly incurred by the
Company in and in connection with the negotiation completion and implementation of
this Deed of Agreement.

IN WITNESS whereof the Company the Freeholder have caused this Deed of Agreement to be
executed as a deed the day and year first before written

Error! Unknown document property name.



SCHEDULE 1
(Plan/Design Notes)




EXECUTED AS A DEED

by affixing the Common Seal of
DWR CYMRU CYFYNGEDIG
In the presence of:

S N S Nt

Authorised Signatory

SIGNED AS A DEED
by RODNEY HARTLEY
in the presence of:

St S S

Witness Name:
Witness Address:

Witness Signature:
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