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Annwyl Dderbynnydd, Dear Addressee,

DEDDF CYNLLUNIO GWLAD A THREF 1990

ADRAN 62D

CAIS GAN: MRS JENNY COWLEY O RWE RENEWABLES UK SWINDON LTD.
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TOWN AND COUNTRY PLANNING ACT 1990

SECTION 62D

APPLICATION BY: MRS JENNY COWLEY OF RWE RENEWABLES UK SWINDON
LTD.

ADDRESS: LAND LOCATED NORTH OF THE A465 HEADS OF THE VALLEYS
ROAD, NORTH-WEST OF RHYMNEY AND NORTH- EAST OF MERTHYR TYDFIL

Gweler wedi ei atodi, lythyr penderfyniad ynglyn a’r uchod. Please see the attached
decision letter in respect of the above.
Yn gywir, Yours sincerely,

Jess Mandeville
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Ref: DNS/3253147; DNS/3253147/S16; DNS/3253147/S38

Application A - DNS Application Ref: DNS/3253147

Site address: Land located north of the A465 Heads of the Valleys Road, north-west of
Rhymney and north- east of Merthyr Tydfil

The application, dated 31 July 2023, was made under section 62D of the Town and
Country Planning Act 1990, as amended by the Planning (Wales) Act 2015.

The applicant is Mrs Jenny Cowley of RWE Renewables UK Swindon Ltd.

The application was confirmed as valid on 20 October 2023.

Site visits were held on 10 December 2024, 1 January 2025 and 2 January 2025.
Hearings were held on 26, 27 and 28 November 2024.

The development proposed is the construction and operation of up to six wind turbines
with a maximum blade tip height of 180 metres and associated infrastructure including:
hardstanding areas to include turbine foundations, crane hardstanding and lay down
storage area with associated micro-siting allowances, aviation lighting, temporary
construction and storage compound with associated lay down areas near to the site
entrance, new access route off the Common Road and associated bell mouth, on-site
access tracks, passing places and turning heads with two gas pipeline and two
watercourse crossings, battery energy storage systems, underground power cables,
construction work in areas associated with turbine locations and access tracks which will
be restored after construction is complete, and a habitat management area.

Application B — Section 16 Application Ref: DNS/3253147/S16

Site address: Gelligaer and Merthyr Common (Common land Unit CL38)

The application was made under Section 16 of the Commons Act 2006 on
20 July 2023.

The application was made by Dowlais Top Investment Company Limited.
Site visits were held on 10 December 2024, 1 January 2025 and 2 January 2025.
Hearings were held on 26, 27 and 28 November 2024.

The application is for the deregistration and exchange of common land at Gelligaer
and Merthyr Common (Common land Unit CL38).

Application C — Section 38 Application Ref: DNS/3253147/S38

Site address: Gelligaer and Merthyr Common (Common land Unit CL38)

The application was made under Section 38 of the Commons Act 2006 on
20 July 2023.

The application was made by Mrs Jenny Cowley of RWE Renewables UK
Swindon LTD.
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Site visits were held on 10 December 2024, 1 January 2025 and 2 January 2025.
Hearings were held on 26, 27 and 28 November 2024.

The proposed works are open trenching for underground cabling for grid connection
with temporary fencing where required for health and safety and animal welfare
requirements.

Decisions

Application A - Ref: DNS/3253147 — The Developments of National Significance
(DNS) Application

The application is refused.

Application B - Ref: DNS/3253147/S16 — The Section 16 Commons Application

The application is refused and a de-registration and exchange order pursuant to
Section 17 of the 2006 Act is not made.

Application C - Ref: DNS/3253147/S38 — The Section 38 Commons Application
The application is refused.

Preliminary and Procedural Matters

4.

The Developments of National Significance (Wales) (Amendment) Regulations 2024
came into force on 6 January 2025. Amongst other things, those regulatory changes
require renewable energy projects of up to 50MW generating capacity to be determined
by appointed Planning Inspectors, rather than being the subject of a Ministerial decision.
This also applies to secondary consent applications associated with a qualifying
application for a Development of National Significance (DNS). Given that the
development proposed in this case is captured by those changes, | shall consider the
DNS scheme and both of the secondary consent applications together in this document,
albeit with separate reasoning and formal decisions.

Two planning obligations have been submitted under the provisions of Section 106 of
the 1990 Act. Specifically, a legal agreement has been submitted, the effect of which
would be to provide an off-site habitat management plan, to re-grant access rights over
the release land subject of Application B and to make appropriate decommissioning
arrangements, including the establishment of a decommissioning fund. Moreover, a
unilateral undertaking has been submitted that would ensure appropriate management
arrangements for the proposed changes to the registered common land, including the
provision of financial compensation for those persons having rights in relation to, or
occupying, the release land. | am satisfied that these documents meet the relevant
legislative and policy tests, meaning that they are a material consideration in the
decision-making process.
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Application A: The DNS Application - Planning Appraisal

6.

The application site comprises approximately 459.9ha of land located approximately
1km north-east of Dowlais, on the north-eastern fringe of Merthyr Tydfil, and some 2km
north-west of Rhymney. The site lies north of the A465 Heads of the Valleys Road, with
its northern boundary bordering the Bannau Brycheiniog National Park. The land is
grazed, predominantly by sheep and horses, and comprises a broadly sloping area of
purple moor grass Molinia caerulea dominated grassland, with small, scattered areas of
dense scrub, exposed rock, dry heath and standing open water habitats. The majority of
the site is registered as common land and makes up part of Common Land Unit 38:
Gelligaer and Merthyr Common, which extends further north into Bannau Brycheiniog
and to the south on the other side of the A465.

The application seeks planning permission for the construction and operation of up to
six three-bladed horizontal axis wind turbines with a blade tip height of up to 180 metres
and an installed capacity of up to 36MW. Necessary infrastructure is also proposed,
including hardstanding areas, aviation lighting, a temporary construction and storage
compound with associated lay down areas near to the site entrance, a new access
route, on-site access tracks with passing places and turning heads, crossings for two
gas pipelines and a watercourse, battery energy storage systems, the laying of
underground power cables and a habitat management area. The development would
have a life span of 35 years, after which it would be decommissioned. A grid connection
offer at Dowlais Bulk Supply Point Substation, which is located approximately 500m
south-west of the site, has been accepted by the applicant.

Main Issues

Having regard to the written and oral evidence, the main issues in the determination of
the application are:

e Whether the development would be acceptable in principle, having particular
regard to the planning policy framework;

e The effect of the development upon landscape character and visual amenity,
having particular regard to the impacts on Bannau Brycheiniog National Park;

e The effect of the development on ecological interests, including the effect of the
proposed development upon the peatland resource;

e The effect of the development upon cultural and historic assets; and

e Whether any identified harm would be outweighed by the matters in favour of the
development.

Principle of Development

The Welsh Government (WG) has undertaken an assessment to identify the areas
where, in principle, large scale wind energy proposals would be acceptable. Within
these ‘Pre-Assessed Areas for Wind Energy’, there is a presumption in favour of large-
scale on-shore wind energy development, and the associated change in landscape
character, subject to the criteria set out in Policy 18 of Future Wales: The National Plan
2040 (hereinafter referred as Future Wales). The application site was excluded from the
‘Pre-Assessed Areas for Wind Energy’, meaning that there is not a presumption in
favour of the development proposed in this instance.
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10.

11.

12.

13.

14.

Future Wales is clear that sites in National Parks and Areas of Outstanding Natural
Beauty are considered unsuitable for large-scale wind and solar. Whilst the application
site borders the Bannau Brycheiniog National Park, it is not located within its boundary
or any other nationally protected landscape. Future Wales states that, outside of the
‘Pre-Assessed Areas for Wind Energy’ and nationally protected landscapes, a positive
policy framework exists for the consideration of such developments, subject to the tests
set out in Policy 18.

Policy 18 is generally permissive of low carbon energy projects, subject to the
development not resulting in, amongst other things, unacceptable adverse
environmental impacts. The environmental impacts of the development proposed in this
instance will be comprehensively assessed later in this Decision. Whilst they pre-date
the publication of Future Wales, both the adopted Caerphilly County Borough Local
Development Plan (LDP) up to 2021 (Adopted 2010) and the adopted Merthyr Tydfil
County Borough Council Replacement Local Development Plan (2016- 2031) (Adopted
2020) form part of the development plan framework for the area. Both of those
documents provide for a generally supportive framework for the consideration of
renewable energy schemes, subject to consideration of environmental impacts.

The site lies outside of the settlement boundaries identified within both the Caerphilly
and Merthyr Tydfil LDPs and is therefore countryside for the purposes of planning
policy. Both national and local policy advocate strict control of development within such
areas. However, it is widely recognised that energy projects such as that proposed in
this instance need to be sited in rural locations given the land-take and other
requirements. It is therefore generally accepted that such developments constitute
necessary infrastructure provision that would be justified in such a countryside location.
This is reflected in the permissive policy framework at both a national and local level in
circumstances where environmental impacts are found to be acceptable

Therefore, despite the fact that the site does not fall within the ‘Pre-Assessed Areas for
Wind Energy’, and notwithstanding the fact that the site lies adjacent to Bannau
Brycheiniog National Park, the principle of development is acceptable, subject to an
assessment of the various environmental effects. The principle of the development
would not therefore conflict with the aims of Future Wales, and neither would it conflict
with the provisions of Policies SP5 and CW15 of the adopted Caerphilly LDP and
Policies SW4 and EcW8 of the Merthyr Tydfil LDP.

Landscape Character and Visual Amenity, having particular regard to the impacts
on Bannau Brycheiniog National Park

The application site lies in an upland location found at the northern edges of the South
Wales valleys, east of Pontsticill and Merthyr Common, and north of the A465. The
application site predominantly lies on a south facing, undulated landscape, and sits
across two LANDMAP Visual and Sensory aspect layers in the form of MRTHRVS313
Merthyr North Flank and CYNONVS361 Rhoslad. The site lies within the ‘Heads of
Valleys Landscape Character Area (LCA) 17: Upland North of the Head of Valleys
Corridor’ (HOV LCA17), and forms part of the ‘Upper Rhymney Valley’ Special
Landscape Area (SLA), as designated by Policy NH1.1 of the adopted Caerphilly LDP.
It also forms part of the ‘Nant Morlais and Cwm Taf Fechan’ SLA and Merthyr Tydfil
Historic Landscape, as designated by Policies EnW5 and CW1 of the adopted Merthyr
Tydfil LDP. The site comprises open and exposed moorland/ rough grassland, with
evidence of extractive quarrying activity.
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16.
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18.

The northern boundary of the application site follows the southern edge of the Bannau
Brycheiniog National Park and therefore lies within the immediate setting of the National
Park. Specifically, the nearest turbine would be located some 160 metres from the
boundary, although it is relevant to note that the exact siting would be subject to a

50 metre micro-siting allowance. The statutory purposes and duty of national parks are:
to conserve and enhance the natural beauty, wildlife and cultural heritage of the
National Park; to promote opportunities for the public understanding and enjoyment of
the special qualities of the National Park; and to seek to foster the economic and social
well-being of the communities within the National Park. In accordance with

Section 62(2) of the Environment Act (1995), any relevant Authority shall have regard to
the national park purposes when performing any functions that would affect land within
it. This statutory requirement is further reinforced by PPW.

The special qualities of designated landscapes such as Bannau Brycheiniog are
important considerations in both applying the statutory purposes and national planning
policy. The special qualities of a national park are clearly vulnerable to large scale wind
development located adjacent or within close proximity to a national park boundary.
‘Dyfodol Y Bannau: The Future’ comprises the adopted National Park Management
Plan for the Bannau Brycheiniog National Park 2023- 2028, and defines the special
qualities of Bannau Brycheiniog. It was generally agreed at the Hearings that, in respect
of landscape character, the most pertinent special qualities set out in the extant
Management Plan are the National Park’s ‘sweeping grandeur and outstanding natural
beauty’ and its ‘peace, tranquillity and darkness'. Intrinsically linked to the latter is
Bannau Brycheiniog’s status as an ‘International Dark Sky Reserve’, as designated by
the International Dark Sky Association.

The application is supported by a Landscape and Visual Impact Assessment (LVIA) that
has been prepared by qualified professionals. The evidence has been prepared using
the NatureScot draft methodology ‘Guidance for Assessing the Effects on Special
Landscape Qualities’ (2018) and is said to generally accord with Guidelines for
Landscape and Visual Impact Assessment, 3" Edition (GLVIA3). The LVIA adopts a
study area of some 45km, as agreed with consultees through the relevant scoping
exercises, and identifies and assesses the significance of the likely changes that the
development would have on both landscape character and visual amenity. A more
detailed study area of 26km has been used within the LVIA to assess landscape
character effects, whilst visual impacts have been focussed on receptors closer to the
site. Viewpoints have been selected across 26No. different locations. A separate
assessment of the special qualities of the National Park has also been prepared,
focussing principally on the special qualities of BBNP LCA7: Central Beacons, BBNPA
LCAS8: Talybont and Taff Reservoir Valleys and BBNP LCA9: Mynyddoed Llangatwg
and Llangynidr.

Landscape Character

The LVIA generally concludes that significant landscape character effects would be
localised and contained to the landscape character of the site area and the immediately
surrounding upland landscape. Significant effects are identified within the host LCA and
a localised area of around 3km to the east of the proposed turbines. Significant effects
would also occur to the north within BBNP LCA9: Mynyddoed Llangatwg and
Llangynidr, within 3km of the proposed northernmost turbine. Localised Significant
effects also apply to the LANDMAP Visual and Sensory aspect area BRCKNVS372:
Mynydd Llangynidr and Mynydd Llangattock and historic landscape aspect area
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20.
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BRCKNHL133: Mynydd Llangynidr that correspond to the same portions of the host
HOV LCA 17, BGTC LCA 4: Trefil and Carno and BBNP LCA9: Mynyddoed Llangatwg
and Llangynidr that would experience significant character effects.

Such significant effects are said to arise largely due to the close proximity and clear
visibility of the proposed development, but also due to the interaction with other existing
turbines in this area, including those at St Merryn Meat Factory, Pengarnddu Industrial
Estate, Pen Bryn Oer and Tafarnaubach. At greater distances, the LVIA concludes that
the effect on landscape character would not be significant due to: the level of screening
from intervening landform such as upland ridgelines and interconnecting hills that
combine to contain or limit the degree of visibility of the proposed development from the
wider landscape; screening by other landscape elements such as shelterbelt and
woodland planting within surrounding valleys; screening within settled area due to the
urban build up of areas or wooded settlement edges; reduction in magnitude of change
through distance from LCAs; and industrial elements within the baseline landscape,
such as extensive wind energy development, mineral extraction, and electricity
infrastructure which moderates the effect on particular LCAs where it intervenes or
forms part of the underlying characteristic of an area.

Localised significant effects are found for the ‘Upper Rhymney Valley’ and ‘Nant Morlais
and Cwm Taff Fechan’ SLAs, which correspond with the same area of the HOV LCA 17
Upland north of the Heads of the Valleys corridor that experiences significant effects. All
other landscape designations in the study area were found to be not significant. The
evidence also crucially finds that there would be no significant effects on the special
qualities of the BBNP, with the exception of an area of land located approximately 3km
from the application site, within BBNP LCA9: Mynyddoed Llangatwg and Llangynidr. It is
anticipated that this area would experience moderate level of significant effects due to
its close proximity to the development. It is however argued that the ‘core areas’ of
Bannau Brycheiniog would not be subject of significant effects and that the overall
integrity and inherent natural beauty of the National Park would be conserved, with the
development occurring within a context of a need for change, including accommodating
alternative energy schemes.

Both Natural Resources Wales (NRW) and the Bannau Brycheiniog National Park
Authority (BBNPA) have raised significant concerns with the approach and findings in
respect of the impacts upon the National Park. The other LPAs also appear to
acknowledge that the greatest impacts would be on the National Park. Specifically, it is
submitted that the evidence underestimates the significance of effects, particularly on
the National Park’s special qualities. Concerns have also been raised with the general
finding that the natural beauty of the National Park would be conserved given that the
‘core areas’, including the central beacons, would not be subject to significant effects.
Notwithstanding this, further concerns have also been raised regarding the magnitude
of change assessment that cites moderating factors, with those parties alleging that
such factors would fail to moderate the effects on Bannau Brycheiniog, resulting in the
inherent value and impacts on the special qualities being underestimated.

There is nothing in legislation or planning policy that justifies the arbitrary division of the
National Park into ‘core’ and ‘fringe’ areas for the purposes of considering landscape
impacts. Indeed, both statute and policy require equal protection to be given to all parts
of the designation and such an approach is generally consistent with the relevant
guidance. Furthermore, | agree with NRW and BBNPA that an assessment of
acceptability that focuses on whether a development would not harm the majority of
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special qualities, or indeed the core of the National Park, would be fundamentally
flawed. Notwithstanding this finding, | also share the wider concerns that significant
effects would not be confined to within 3km at BBNP LCA 9: Mynydd Llangatwg and
Llangynidr, with extensive visibility and wider landscape character impacts across
LCAS: Fforest Fawr; LCA7: Central Beacons; LCAS8: Talybont and Taff Reservoir
Valleys; LCA9: Mynyddoedd Llangatwg & Llangynidr; and LCA13: The Black Mountains.

At LCAS3: Fforest Fawr (Viewpoint 21), the turbines would dominate the smooth, open
skyline and detract significantly from the high scenic quality of the landscape. High
tranquillity levels arising from its openness and lack of human influence would therefore
be compromised. Moreover, the development would introduce night-time light pollution
at this location. As a consequence, human influence would become a prominent feature
and this would erode the sense of tranquillity and remoteness within the area. The
iconic landscape at LCA7: Central Beacons (Viewpoints 18 and 24), with few detracting
features relating to human development, and high levels of tranquillity, would also be
adversely impacted. This would include significant impacts from the iconic summits,
including Pen y Fan. Indeed, the visual prominence of the turbines, resulting from their
size and proximity at around 12.5km, would attract attention and would represent
incongruous features amongst the prevailing natural character and quality of views.

At LCA8: Talybont and Taff Reservoir Valleys (Viewpoints 5 and 15), the turbines would
be seen in connection with an upland horizon. By virtue of their scale and siting, they
would be visually intrusive. Such impacts would be emphasised by both the vertical
prominence above the horizon and the rotation of the blades. This change would alter
the composition of the landscape from one which is comprised of moorland, trees and
hills, to one which would include large scale wind turbine development as a defining
feature. The application site shares similar characteristics to LCA 9: Mynyddoedd
Llangatwg and Llangynidr (Viewpoint 8 and 19), meaning that it would be difficult to
distinguish whether the proposed turbines were located within or outside the National
Park. Indeed, at Viewpoint 8, the turbines would be located approximately 2.7km away
on a continuation of the same upland landscape. From this area, the turbines would
represent incongruous features within a generally open landscape that represents an
important setting to the National Park. Similar effects would occur at Viewpoint 19 and,
as illustrated in the photomontages, all six turbines would be visible on a ridgeline when
viewed from LCA13: The Black Mountains (Viewpoint 25), to the detriment of the
coherent and rural landscape of the Usk Valley.

Visual Impacts

With regards to visual impacts, the LVIA is informed by a series of 26No. agreed
viewpoints that were selected to represent visibility from a range of receptors throughout
the study area. The visual assessment found significant effects at 6No. viewpoint
locations. These include a major significant visual effect for recreational receptors at
Viewpoint 1 (PRoW): Gelligaer FP101. A moderate-major significant effect for
residential receptors at: Viewpoint 3 Pant, Merthyr Tydfil; Viewpoint 4 A469/ Bute Town;
Viewpoint 7 Rhymney; Viewpoint 11 Cyfartha Park; and recreational receptors at
Viewpoint 8 Cefn yr Ystrad. A moderate significant effect was found for recreational
receptors at: Viewpoint 2 A465/ Heads of the Valleys Road; Viewpoint 15 Garn Ddu;
Viewpoint 16 Pen Garnbugail; and Viewpoint 18 Beacons Way (Craig Y Fan Ddu).

Significant visual effects have been found as likely to occur up to a range of 8km,
although the applicant argues that the majority of significant visual effects are found to
be much closer at around 3km from the application site. Significant sequential effects
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are found on the northernmost section of the Rhymney Valley Ridgeway Footpath.
Effects on other sections of this route and other routes in the study area are assessed
as not significant. Significant visual effects extend to around 8km on the southernmost
area of the Brecon horseshoe at Craig Y Fan Ddu (Viewpoint 18), but are said not to be
significant at greater distances. Sequential effects on the Beacons Way are found to be
not significant. More localised significant visual effects are found within the southern
plateau edges of Bannau Brycheiniog, which extend to around 3km to the north of the
application site, as represented by Viewpoint 8 Cefn yr Ystrad. The effect is assessed
as not significant and the overall effect of the proposed lighting on the Dark Sky
Reserve is considered to be not significant.

NRW has referred to its Guidance Note 46: ‘Using LANDMAP in LVIA’ which provides
guidance on the extent of likely significant visual effects. In summary, it advises that
visual effects on high sensitivity receptors within 18km of the turbines are likely to be
significant. Whilst | am cautious of applying a formulaic approach to such matters, it is
relevant to note that Viewpoint Nos. 5, 8, 15, 18, 19, 21, 24, and 25 are all located
within this distance, with all but Viewpoints 21, 24, 25 being within 10km.

Having regard to the available evidence, and my own observations taken at my site
visits, | share NRW’s concerns that the adverse visual effects experienced by people at
these viewpoints would generally be significant. Moreover, such harm would not be
restricted to the representative viewpoints, but would also extend along a number of
promoted recreational routes, including Beacons Way, Cambrian Way, and Brecon
Beacons Horseshoe Ridge Walk. Indeed, visibility from these routes would occur along
the iconic ridge and summits of Corn Du, Pen y Fan, and Cribyn, which are less than
13km from the proposed turbine locations.

Conclusion on Landscape and Visual Matters

On the basis of the foregoing, | find that by virtue of their scale and siting, coupled with
their vertical projection and dynamic movement, the proposed turbines would cause
harm to sensitive aspects of the landscape and detract from the special qualities of the
Bannau Brycheiniog National Park. Such harm would be significant and would extend
well beyond the 3km area in which the LVIA acknowledges significant harm to the
BBNP. For the same reasons, the development would also introduce dominant man-
made features at locations currently valued for their lack of detractors, including from
various recreational receptors.

The amendments proposed to the aviation lighting scheme would result in a reduced
number of lights that would be visible within Bannau Brycheiniog’s Dark Skies Reserve.
However, by virtue of the site’s proximity to the National Park, and the scale of the
structures, the impact of the proposed aviation warning lights, as depicted in the
amended information, would mean that there would be adverse effects on the Dark
Skies Reserve, including on the Reserve’s ‘Core Zone’, which constitutes the most
sensitive part of the designation. This would adversely impact upon the aforementioned
special qualities which include tranquillity and darkness.

I have fully considered the presence of other wind farms in the wider vicinity, including
those in the ‘Pre-Assessed Areas for Wind Energy’. However, by virtue of the scale and
immediate proximity of the proposed development to the National Park boundary, the
development proposed in this instance would inevitably result in a higher level of inter-
visibility with the National Park, with a prominence that would significantly exceed those
of similarly sized turbines located within the wider area. Such developments, or any of
the other moderating factors advanced by the applicant, would not in my view effectively
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mitigate the identified harms. Indeed, the development would have a visual presence
and dominance without comparison and comprise overly dominant landmark features
seen within the immediate setting of the National Park.

The development would therefore have an unacceptable adverse impact on the setting
of the Bannau Brycheiniog National Park. Indeed, it would fail to conserve or enhance
its natural beauty and thus undermine the first statutory purpose of the designation. It
would also interfere with people’s enjoyment of the landscape, undermining the second
purpose of promoting the enjoyment of its special qualities by the public. The
development would therefore run counter to the provisions of Policy 18(1) of Future
Wales. There would also be conflict with Policies EnW5 and EcW8 of the adopted
Merthyr Tydfil LDP, Policies SP10, CW4 and NH1 of the adopted Caerphilly LDP, and
Caerphilly CBC’s adopted Supplementary Planning Guidance (SPG) document entitled
‘Smaller Scale Wind Turbine Development Landscape Sensitivity and Capacity Study’
which, amongst other things, advises that there is limited capacity for large scale wind
turbine development in LCA17 due to the presence of the National Park.

Ecological Impacts
Peatland Resource

The stepwise approach advocated by PPW states at Step 1a) that the first priority for
LPAs is to avoid damage to biodiversity in its widest sense. Where there may be
harmful environmental effects, planning authorities will need to be satisfied that any
reasonable alternative sites, including alternative siting and design options, that would
result in no harm, less harm or benefit have been fully considered. Step 1b) goes on to
state that proposals in statutory designated sites are, as a matter of principle,
unacceptable and therefore must be excluded from site searches. This principle also
extends to those sites containing protected species and habitats which are considered
to be ‘irreplaceable’.

Footnote 129 attached to the term ‘irreplaceable’ at paragraph 6.4.15 of PPW sets out
the meaning of irreplaceable species and habitats, defining them as: “Habitats, including
the natural resource which underpin them, which would be technically very difficult (or
take a very significant time) to restore, recreate or replace once destroyed, taken into
account their age, uniqueness, species diversity or rarity. Examples include, ancient
woodland and veteran trees, ancient hedgerows, wet woodlands, sand dunes, peatland,
species rich grassland, long undisturbed soils, blanket bog, salt marsh and lowland fen”.
PPW goes on to state that such sites form the heart of resilient ecological networks and
that their role and the ecosystem services they provide must be protected, maintained,
enhanced, and safeguarded from development. It would be wholly exceptional for
development to be justifiable in such instances.

Paragraph 6.4.34 of PPW is also relevant to note, stating that peat soils are extremely
fragile and, if compromised, put at risk the resilience of the ecosystems they support.
Peatland habitats cover only 3- 4% of Wales yet store in the region of 20- 25% of all soil
carbon. It goes on to clarify that, where peat is identified within proposed developments,
considerable weight should be given to its protection because of its special importance
in underpinning and supporting national natural resources such as soil carbon,
biodiversity and flood management. Unless other significant material considerations
indicate otherwise, PPW advises that it would be necessary to refuse permission.

10
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An understanding of the on-site peat resource has developed through the course of the
application, although there remains some dispute between the parties in this respect.
Indeed, the significance of the peat resource at the site, the habitats it supports and the
approach to safeguarding these, is not agreed. Section 6 of the Environmental
Statement (ES) deals with the issue of the peat resource, with the Regulation 15(2)
submissions of September 2024 providing a more robust worst-case scenario for the
anticipated excavation or disturbance of peat. According to this evidence, the total
excavation levels anticipated to arise from construction works would be up to some
16,874m3. There does not appear to be any significant dispute between the parties on
this point and it is also agreed that the resource is not in pristine condition. It is noted,
however, that the resource is potentially recoverable to a favourable condition through
appropriate conservation management, although how this would be achieved in light of
its status as common land is unclear.

Much of the discussion at the Hearings related to whether or not Step 1b) of PPW'’s
stepwise approach applies in this instance. Both NRW and WG’s ‘Soil, Peatland and
Agricultural Land Use Planning Unit’ (hereinafter referred to as the ‘Soil Unit’) have
strongly argued that peatland is a protected habitat that is ‘irreplaceable’ for the
purposes of national policy, as set out at footnote 129 of PPW. It is therefore argued by
both NRW and the Soil Unit that Step 1b) of the stepwise approach applies. This is
regardless of the condition of the peat resource on site and the mitigation/
compensation measures proposed as part of the development. It follows that they
consider the development to be unacceptable as a matter of principle. Only in wholly
exceptional circumstances would such development be justifiable.

In light of the broad range in quality of peatlands across Wales, and the potential for
effective mitigation, compensation and enhancement measures to be provided, | am not
persuaded by the arguments that PPW applies a blanket restriction. Indeed, such a
position would be perverse given that it would have clear implications for the delivery of
the renewable energy projects that are generally supported through PPW and Future
Wales. Rather, | am of the view that the interpretation of ‘irreplaceable’ at Footnote 129
has a more nuanced meaning that only relates to habitats which would be technically
very difficult, or take a very significant time, to restore, recreate or replace once
destroyed, taking into account their age, uniqueness, species diversity or rarity. To
consider whether this is engaged, it is necessary to consider the merits of the particular
case, including any mitigation, compensation and enhancement measures proposed.

Despite the dispute over the significance of the peat resource in this case, there is no
doubt that the development would fail to avoid the resource entirely. Indeed, five of the
six turbines proposed would require peat excavation, and there would be further
excavation needed for the proposed access and drainage works. This lack of avoidance
forms a significant element of the Soil Unit’s concerns, although | am mindful that much
of the preliminary site selection process would have pre-dated the changes to Chapter 6
of PPW, that ultimately led to the publication of PPW12 in February 2024, which served
to strengthen protection for peatland resource across Wales. It is also relevant to note
that the evidence suggests that the peat resource was not fully identifiable on the
Peatland Map for Wales, with the extent of the resource identified on-site only fully
understood through site-specific survey work.

Nonetheless, there is some evidence to suggest that, through design, the scheme has
considered peatland avoidance, with the best quality resource avoided through the
proposed layout. Moreover, there have also been efforts to minimise potential impacts

11
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through design, with the applicant’s Regulation 15(2) submission demonstrating that the
narrowing of the working corridor for access tracks, coupled with a more proportionate
approach to the provision of crane hard standing areas, would lead to a reduction in the
estimated volume of peat extraction by some 24% relative to the original scheme,
resulting in the overall excavation figure of 16,874m3, as set out above.

In terms of mitigation and compensation, the Outline Peat Management Plan indicates
that excavated peat would be used for dressing off turbine hard standings and
reinstating temporary construction compounds and access tracks/ verges. It has been
assumed that approximately 25- 30% catotelmic peat would be re-used for dressing-off
edges and reinstatement of construction infrastructure. The applicant however accepts
that the potential to provide measures for peatland restoration within the application site
would be limited by a number of factors, including the fact that the land constitutes
common land, with associated graziers’ rights, and is generally in a degraded state.

In light of such matters, land to the east of the application boundary is proposed for
peatland and habitat restoration. This land offers greater flexibility for grazing and land
management activities given that it lies outside of the Common and therefore offers
greater opportunities for restoration works. Three main areas of the adjacent land have
been identified as having a peat presence where such restoration could be progressed.
These areas cover a total area of 63.1ha, although the applicant accepts that a detailed
study would need to be undertaken post consent to identify the best methods of
restoration. It is however envisaged that any excavation would follow good practice
guidelines, with the temporary storage of peat avoided or minimised wherever possible.

Notwithstanding NRW and the Soil Unit’s in principle objection to the development,
significant concerns have also been raised about the ability to effectively relocate and
restore the peat resource in this instance. Indeed, they are of the view that the
development would significantly impact upon complex hydrological pathways and that
the on-site mitigation measures would not be effective in preventing the ultimate loss of
peat. Concerns have also been raised that the applicant has not presented any detailed
proposals for the restoration of excavated peat resource on the compensation area. In
the absence of any evidence to the contrary, it has been submitted that the proposed
management and restoration measures would not be capable of fully off-setting the loss
of peat soils and wider peatland habitats which it considers to be of national importance.

I have some sympathy with the applicant given that the exact details of the proposed
remediation and compensation works would be dependent on matters that can only be
agreed through planning conditions, including the issue of micro-siting. | am also
mindful that proposals to relocate/ restore peat resource are not uncommon, particularly
on wind farm developments. Indeed, anecdotal reference has been made to multiple
schemes in both Wales and Scotland where this has been undertaken. Moreover, | am
aware of extensive peat restoration programmes that are publicly funded, and planning
conditions and obligations could be used to ensure that methods are appropriate and
generally in accordance with good practice.

However, the applicant’s own evidence at the Hearing acknowledged the technical
difficulties associated with restoring the peat resource and the professional
representatives were unable to agree or quantify the likely success rate for the
proposed restoration measures. It is the applicant’s position that the long-term
management opportunities on and off site would enable appropriate restoration and
compensation to off-set any losses. However, it is agreed that such measures would
take a significant period of time to be realised. The applicant has made much of the
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unfavourable condition of the resource, including the fact that it is thought to be a net
emitter of carbon at present. However, it is accepted that the resource could be
recoverable to a more favourable condition and, notwithstanding this, the expert
evidence submitted at the Hearing appeared to confirm that the degraded condition of
the resource would only add to the overall technical difficulties associated with
restoration and relocation in this case.

Therefore, based on the probability that some peat resource would be destroyed in this
instance, and that it would be technically very difficult and take a significant period of
time for it to be restored, recreated or replaced, | find that footnote 129 of PPW is
engaged in this instance. Wholly exceptional circumstances would therefore be
necessary to justify the development. Within this context, it is clearly relevant to note
that the development would make a significant contribution towards meeting the UK and
WG's ambitious targets for renewable energy generation. Given the climate emergency,
this weighs substantially in favour of the proposal and such weight is further pronounced
in this case given that the applicant has agreed a connection to the grid that would
enable the export of energy as soon as 2027. In addition to this, whilst | have set out
above the concerns regarding the peat restoration measures, there is sufficient
evidence to suggest that there would be a reasonable success rate, with improvements
through conservation management in the medium to longer term. This would also
provide a learning opportunity for future schemes and wider restoration projects.

In balancing such matters, | find that the contribution towards renewable energy targets,
coupled with the wider peat mitigation and compensation measures, amount to the
wholly exceptional circumstances needed to justify the development. The proposal
would, therefore, be broadly compliant with PPW and the development plan framework
in this respect.

Designated Sites

The ES and associated evidence indicates that there are 16No. statutory designated
sites within a 10km radius of the application site. At the time of its preparation, no
statutory designations covered the application site and, given the intervening distances
and the lack of pathways to the site, no significant effects were predicted. However,
NRW confirmed through its Hearing Statement that, during the course of the application,
it had made land which forms part of the application site a proposed Site of Scientific
Interest (SSSI). Indeed, Mynyddoedd Llangynidr a Llangatwg, Cefn yr Ystrad a Comin
Merthyr was approved by an NRW Executive Director for notification just a week prior to
the Hearings and is, therefore, a proposed SSSI. The applicant has raised concerns
over the process leading to the proposed designation. However, such processes are not
a matter for me and the fact remains that the land is currently a proposed SSSI for the
purposes of my determination of this application.

Paragraph 6.4.28 of PPW states that proposed SSSis will be treated in the same way
as notified SSSIs. In this respect, it is relevant to note that PPW states that
development within a SSSI, which is not necessary for the management of the site,
must be avoided. This is a matter of principle to ensure that such sites can continue to
fulfil their role at the heart of resilient ecological networks. It provides for desirable
interventions in SSSIs relating to public access, active travel, educational projects and
other minor development necessary to secure its role as a living landscape, but
proceeds to state that there is a presumption against all other forms of development in a
SSSI as a matter of principle and that this presumption should be appropriately reflected
in development plans and development management decisions. PPW does however go
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on to state that, in wholly exceptional circumstances, and only where development is
considered to be appropriate and is not likely to damage a SSSI, and where there is a
broad and clear agreement for mitigation and enhancement as part of a development
plan, should development be proposed in a SSSI.

The applicant has submitted a legal opinion that contends that, amongst other things,
the last sentence of paragraph 6.4.28 of PPW should be given limited weight in the
decision-making process and treated as largely irrelevant in the determination of this
application. Specifically, having regard to caselaw in the form of the Court of Appeal in
R (Fisher) v English Nature [2005] 1 WLR663, it is noted that the process of proposing a
SSSl is a pre-cursor to even the stage of considering responses under the notification
process which in itself requires consideration of the appropriateness and proportionality
of the decision to designate the land as a SSSI. Nevertheless, whilst arguments have
been advanced that the proper application of paragraph 6.4.28 would require giving
weight to the designation prior to it being subject of the rigour of the statutory provisions,
| shall consider the application of national policy in the interest of completeness, before
considering whether it is necessary to consider any potential conflict with such statutory
provisions.

Within this context, it is clearly relevant to note that the development and associated
mitigation and enhancement measures are not identified within a development plan.
However, this is in part reflective of the fact that the SSSI designation is yet to be
notified and was only approved late in this application process. In my view, this
represents a significant justification for the conflict with this particular requirement of
national policy. Moreover, | have set out above that the development would make a
significant contribution towards meeting the UK and WG’s ambitious targets for
renewable energy generation. The contribution towards meeting such aims is of
particular relevance in this instance given that the applicant has agreed a connection to
the grid, with the development capable of exporting energy as soon as 2027. Within the
context of WG’s declaration of a climate emergency, this is a substantial material
consideration. Indeed, when considered alongside the mitigation, compensation and
enhancement measures that are outlined in some detail below, | consider that they
amount to the wholly exceptional circumstances needed to justify the development
within the proposed SSSI.

It is also relevant to note that almost the entirety of the application site is covered by
non-statutory ecological designations that would also be subject of the stepwise
approach set out in PPW. These non-statutory designations include the ‘Pen March and
Traed y Milwyr, Llechryd’ Site of Importance for Nature Conservation (SINC), which
extends to 491ha and continues east beyond the application site, and the ‘Merthyr
Common North’ SINC which also continues beyond the application site to the west.
Although such non-statutory designations do not have a statutory process for their
protection, PPW notes that SINCs can make a vital contribution to delivering an
ecological network for biodiversity and resilient ecosystems, and that they should be
given protection in development plans and the development management process
through the application of the stepwise approach.

The first priority of the stepwise approach is to avoid damage to biodiversity in its widest
sense. Where there may be harmful effects, reasonable alternatives that would result in
less harm, no harm or benefit needs to be fully considered. When all locational siting
and design options for avoiding have been exhausted, schemes should minimise
impacts before going on to mitigate any adverse impacts. When these options have
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been exhausted, on site followed by off-site compensation may be considered. Each
stage of the stepwise approach must be accompanied by a long-term management plan
of agreed and appropriate avoidance, minimisation, mitigation/ restoration and
compensation measures, alongside the agreed enhancement measures.

The development proposed in this instance clearly does not avoid the designations and
would inevitably conflict with the stepwise approach in this respect. However, the site
clearly meets the operational requirements for a viable wind farm and includes
agreement for a timely connection to the distribution network. Furthermore, the proposal
could minimise impacts through on-site design and construction methods and suitable
mitigation, compensation and enhancement measures could be secured through the
use of planning conditions and/ or obligations that would, amongst other things, make
provision for an off-site habitat management area. Indeed, whilst it is accepted that the
proposed development would result in up to 9.57ha of permanent habitat loss, and a
further temporary loss of habitats during the construction phase of up to 16.38ha, it is
generally accepted that this is a worst-case scenario.

Most of this habitat loss would however relate to Section 7 habitat comprising a complex
mosaic of marshy grassland, wet and dry heath, acid grassland, acid flush and wet
modified bog, and would include several habitats proposed to be notified as special
features of the SSSI, particularly wet heath, and acid fen and flush. Habitats include:
H18 Vaccinium myrtillus - Deschampsia flexuosa heath; M15 Scirpus cespitosus - Erica
tetralix wet heath; M20 Eriophorum vaginatum blanket and raised mire; M17 Scirpus
cespitosus - Eriophorum vaginatum blanket mire; M25 Molinia caerulea - Potentilla
erecta mire; M4 Carex rostrata - Sphagnum recurvum mire; M6 Carex echinata -
Sphagnum recurvum/auriculatum mire; M29 Hypericum elodes - Potamogeton
polygonifolius soakway.

The development would clearly result in a reduction in the area of such habitats on site,
although the precise loss of each habitat is difficult to determine as the evidence
suggests that they operate as a mosaic. The exact impacts would also be influenced by
micro-siting amongst other factors. The evidence in respect of the age, uniqueness,
species diversity and rarity of such habitats is limited and much of the applicant’s
evidence indicates that it is species poor. Nonetheless, it is likely that at least some of
these habitats would trigger the application of footnote 129 of PPW. However, | have
already set out above that there are wholly exceptional circumstances that mean that
the development proposed would be justifiable under the terms of step 1b) of PPW'’s
stepwise approach and, having regard to the mitigation and compensation measures
below, | have no reason to come to a different conclusion in respect of these matters.

The proposal seeks to avoid and minimise impacts to the areas of most valuable habitat
as far as possible. Notwithstanding this, significant compensatory provision for the loss
of habitats would be provided via the restoration of 22.6ha of heathland habitat in the
north-eastern part of the application site. The Habitat Management Plan would also
seek to undertake restoration and management activities over an area of up to 149.3ha
located outside of the Gelligaer and Merthyr Common. This would be a significantly
larger area than the area subject of habitat loss or damage and would clearly provide an
opportunity for significant compensatory provision and wider biodiversity enhancements.

Much has been made of whether the condition of the Section 7 habitats found on site
could be recoverable to a favourable condition through appropriate conservation
management. However, whilst the proposed SSSI designation might bring with it
opportunities for conservation management, | have not been provided with any detailed
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proposals and, notwithstanding this, there is no certainty that the designation will be
confirmed. Any such conservation works would also be challenging due to the graziers’
rights over the Common Land that forms part of the application site, a factor which
would not be an issue at the proposed compensation area which lies outside of the
Common.

Therefore, despite the fact that the development and associated mitigation measures do
not form part of a development plan, | consider there to be wholly exceptional
circumstances that mean that the development is justifiable under step 1b) of the
stepwise approach, both in terms of its designation as a proposed SSSI and its impact
on protected habitats. Moreover, | am satisfied that, having regard to the efforts to
avoid, minimise, mitigate, compensate and enhance, the development would avoid
damage in its wider sense. The development would, therefore, generally accord with the
requirements of PPW in this respect. It would also broadly comply with Policies 9 and
18 of Future Wales, and Policies CW4 and NH3 of the adopted Caerphilly LDP and
Policies EnW1, EnW2 and EnW3 of the Merthyr Tydfil LDP.

Protected Species

Chapter 7 and 8 of the ES, as supplemented by the Regulation 15(2) submissions, set
out the potential effects of the proposed development upon important ecological
features, with baseline surveys undertaken for protected and notable species, including
birds, bats, great crested newts, badger, otter and water vole. The scope of the baseline
data collected was agreed with statutory bodies and generally undertaken in
accordance with relevant good practice guidance. NRW has confirmed that the extent
and nature of the survey work in respect of habitats, bats and birds is sufficient, and
both Councils are content with the extent and nature of the desk-based and field survey
evidence.

I have no reason to disagree with NRW that, subject to monitoring and potential
mitigation measures, there would be no significant residual negative effects on the bat
population. No evidence of great crested newt, otter, water vole or badger has been
found on the site. As such, no significant effects are predicted upon these species,
although pre-construction surveys are proposed as a precautionary measure. The
development would result in the permanent loss of 9.57 ha of suitable reptile habitat.
However, the habitats are likely to support low densities of reptiles only and the
predicted loss of potentially suitable habitat is considered unlikely to be significant.
Notwithstanding this, construction methods could be adequately controlled through the
use of planning conditions to ensure no significant effects.

In terms of ornithology, the breeding bird surveys identified breeding territories of 4No.
wader species within circa 1km of the application site, including curlew, snipe, lapwing
and common sandpiper. One red kite territory was identified within 2km and a peregrine
territory was identified approximately 4km away. To avoid or minimise negative effects,
wind turbines have been located away from breeding curlew territories as far as
possible, although it is anticipated that both curlew and snipe will experience a small
loss of habitat through the construction phase. This would however represent a very
small proportion of their overall territories and is not likely to be significant. To minimise
disturbance to breeding birds, a range of good practice measures could be
implemented, as required. | have not seen anything to suggest that, subject to such
mitigation measures, there would be any significant effects in this respect.

During the operational phase, potentially significant displacement effects have been
identified for curlew and snipe. The potential to provide beneficial measures for curlew
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and snipe within the site itself is limited, due to the majority of the land being actively
grazed common land. However, the regional level impact on curlew, and the county
level impact on snipe, could be minimised, mitigated and ultimately off-set by the
proposed off-site compensation measures at the identified Habitat Management Area.
Collision risks have been found not to result in likely significant effects for any of the
species assessed and proposed aviation lighting would not result in significant adverse
effects. Similarly, no potential for significant cumulative effects have been identified.

Therefore, subject to the proposed mitigation and compensatory provisions, there would
not be any unacceptable adverse impacts on protected species. The development
would, therefore, broadly comply with Policies 9 and 18 of Future Wales and PPW.
There would also be no conflict with Policy CW4 of the adopted Caerphilly LDP and
Policies EnW1, EnW2 and EnW3 of the Merthyr Tydfil LDP.

Historic and Cultural Assets

Chapter 11 of the ES addresses impacts on historic and cultural assets. A study area

with a 10km radius has been used to identify impacts on scheduled monuments, listed
buildings, conservation areas and historic parks and gardens. A separate assessment
was made of the impact on the ‘Registered Historic Landscape of Merthyr Tydfil’.

There are 102No. scheduled monuments within the 10km study area, although following
a staged assessment process, only 7No. were taken to further assessment. In all cases,
a less than substantial level of harm to the significance of the monuments has been
identified. A similar process has been adopted for listed buildings, for which there were
322No. in the study area. 7No. of these were taken for further assessment and again a
less than substantial harm to their significance has been identified. There are 12No.
conservation areas in the study area, of which only one required further assessment. Of
the six registered historic parks and gardens, none were taken forward to detailed
assessment.

Both Councils raised concerns that the Historic Environment Desk Based Assessment
(HEDBA), that underpinned Chapter 11 of the ES, was based on an assessment of
harm akin to that of the English planning system and that it did not, therefore, fit the
Welsh planning context. The Regulation 15(2) submissions address these matters and
Cadw is satisfied that the work follows appropriate methodologies. It also concurs with
the overall conclusion that, whilst there would be adverse impacts on the settings of
some designated historic assets, such impacts would not be significant. | have no
reason to come to an alternative conclusion on these matters and thus find that the
development would not unacceptably impact on the significance of any designated
asset through effect on setting.

A 2km radius was utilised for the study area assessing archaeological sites. The
application site has been identified as having some archaeological potential, but the
proposed layout indicates that the proposed works would be undertaken in areas of low
potential. Indeed, the working areas would avoid all known archaeological sites
recorded on the Glamorgan Gwent Historic Environmental Record and National
Monuments Record of Wales, as identified in the HEDBA. Furthermore, detailed drone
survey and Lidar data was procured for the site and used in the assessments to confirm
that no visible archaeological remains were present within the development area.

Henab have indicated that pre-determination field evaluation work should be undertaken
to provide further information regarding the unknown buried archaeology of the site.
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However, whilst | agree that this would provide a better understanding of the
archaeological potential of the site, | am satisfied that a post-determination phase
archaeological approach would be proportionate and appropriate in this case as the
evidence suggests that the area of the proposed works is unlikely to contain any
archaeological remains of national significance. In coming to this conclusion, | am also
mindful that, despite being undertaken post-consent, necessary field evaluation work
could be required as a pre-commencement condition, thus limiting any risks associated
with unknown remains.

Therefore, subject to the imposition of suitably worded planning conditions, the
development would preserve the significance of historic assets, including their settings.
Suitable worded conditions would also ensure that impacts on archaeology would be
acceptable. There would not therefore be any conflict with the Welsh legislative or policy
framework, with the development being in general conformity with the aims of national
policy and the thrust of the relevant LDP policies.

Other Matters

A ‘Residential Visual Amenity Assessment’ has been undertaken. Whilst that
assessment found that 19No. of the 54No. properties assessed would experience
significant visual effects, it is not considered that the residential visual amenity threshold
would be reached. Both LPAs have considered such matters and do not consider that
there would be any unacceptable impacts on residential occupiers by reason of
overbearing impacts and | have no reason to come to an alternative conclusion on this
matter.

The application is supported by an assessment of the potential noise effects from
construction, operational and decommissioning works. Such evidence has been
assessed in accordance with the well-established methodologies, with the assessment
of operational works according with the general principles set out in ETSU-R97. It is
generally agreed that such evidence is robust and it is common ground between the
applicant and the LPAs that, subject to the imposition of suitably worded planning
conditions that would include noise limitations, the development would offer a
reasonable degree of protection to receptors and would not, therefore cause any
unacceptable noise impacts through the construction, operational and de-
commissioning stages.

Shadow flicker has also been assessed, with the realistic scenario assessment finding
no significant adverse affects on any of the nearby receptors. | have not seen anything
to indicate that the methodology utilised for assessing such impacts is flawed and have
no reason to conclude that any such impacts would cause a nuisance or annoyance to
nearby residents. There would be no harm to living conditions in this respect.

The development would inevitably lead to increased traffic volumes on both trunk roads
and the local highway network during the construction and decommissioning phases.
However, no significant capacity issues are expected on any roads, with transport links
to the site comprising a reasonable standard. Nonetheless, necessary mitigation
measures and management plans could be required by planning conditions to minimise
impacts, particularly during the busiest construction and decommissioning phases. No
significant traffic or highway safety impacts are therefore predicted.

An outline surface water monitoring programme has been provided and agreed with
DCWW and NRW. This, and groundwater monitoring and protection, could be secured
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via planning conditions. Surface water would also need to be subject of the SuDS
Approval Body. Other than those associated with the peat resource, there are no other
hydrological or hydrogeological concerns that could not be suitably controlled through
the use of planning conditions. The evidence also suggests that site stability and any
issues of contamination could also be adequately dealt with through conditions.

Any concerns raised through the consultation exercises in respect of
telecommunications and utilities infrastructure have been addressed through detailed
design that could be controlled through the use of planning conditions. Indeed, there are
no outstanding objections from statutory undertakers, subject to conditions being
imposed. Similarly, detailed design and planning conditions have resolved any
outstanding issues in respect of aviation and defence.

The temporary nature of the development, and indeed decommissioning protocols and
site restoration, could be satisfactorily controlled through the use of planning conditions
and obligations. Wider construction concerns could be controlled through a Construction
Environmental Management Plan.

Matters in favour of the development

As set out above, Policy 17 of Future Wales confirms WG'’s strong support for the
principle of developing renewable and low carbon energy from all technologies and at
all scales to meet our future energy needs. It explains that, in determining planning
applications for renewable and low carbon energy developments, decision makers must
give significant weight to the need to meet Wales'’ international commitments and WG'’s
target to generate 70% of consumed electricity by renewable means by 2030 in order to
combat the climate emergency. The subsequent July 2023 target is for 100% electricity
from renewable sources by 2035.

It is clear that wind energy has an important role in meeting government targets and, in
this case, there would be an export capacity of up to 36MW of electricity. This is enough
to power approximately 24,500 homes per year based on the UK Average annual
domestic electricity consumption. It would also save the emission of around 120,400
tonnes of carbon dioxide over the course of a year. Battery storage is also proposed as
part of the development. This is an added benefit that would enable stored power to be
released when wind levels drop, thus helping to balance supply and demand and
enhance security of supply. As set out above, with a connection to the grid capable of
taking effect from 2027, such benefits could be experienced in the short term.

The development would also result in local economic benefits, particularly during the
construction phase. Specifically, the construction phase is estimated to deliver £11m in
Gross Value Added (GVA) and 185 in full-time equivalent (FTE) job years. Of this,
£6.8m in GVA and 105 in FTE job years are expected to be created across Wales, with
£1m in GVA and 14 FTE job years expected to be created in the local area.
Furthermore, £44.2m in GVA and 24 FTE jobs would be created during the operational
phase, with £32.2m of this and 18 FTE jobs created or safeguarded in Wales.

Given the public benefits and the support for such proposals in national policy, |
consider these matters to merit substantial weight in the planning balance. Shared
ownership and community benefits have also been considered through the application
process. However, whilst there appears to be a willingness to progress such proposals,
| have not seen anything that would facilitate delivery. In any event, bearing in mind the
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84.

advice from WG in respect of the materiality of such matters in assessing planning
applications, these elements would not add further weight to the proposals.

Planning Balance and Conclusion on Application A - The DNS Application

There is no doubt that the development would bring with it substantial benefits,
principally in the form of a significant contribution towards renewable energy production.
The fact that such benefits could be brought forward as soon as 2027 adds further
weight to the proposals. The economic benefits are also weighty considerations.
However, for the reasons outlined above, | have found that the development would have
an unacceptable adverse impact on the surrounding landscape and, in particular the
setting of the Bannau Brycheiniog National Park. Indeed, the harm would be substantial
and the development would fail to conserve or enhance the natural beauty of the BBNP.
It would also cause material harm to the special qualities of the National Park and would
interfere with people’s enjoyment of the land subject of the designation.

In balancing these impacts, | find that the harm to the National Park to be a compelling
consideration that outweighs the benefits that would be associated with a grant of
planning permission. Indeed, despite the wider support for such proposals, | find that
the development would conflict with Policy 18(1) of Future Wales which states that
proposals for renewable and low carbon energy projects qualifying as Developments of
National Significance will be permitted where the proposal does not have an
unacceptable adverse impact on the surrounding landscape, particularly on the setting
of national parks and areas of outstanding natural beauty. Moreover, whilst ecological
harms have been found to be policy compliant by reason of wholly exceptional
circumstances, they nevertheless attract moderate weight against the scheme given the
finding that the harm to landscape is sufficient to withhold planning permission and thus
prevent the benefits of the scheme from being realised.

Therefore, on the basis of the foregoing, | find that the application for planning
permission should be refused. In coming to this conclusion, | have considered the duty
to improve the economic, social, environmental and cultural well-being of Wales, in
accordance with the sustainable development principle, under section 3 of the Well-
Being of Future Generations (Wales) Act 2015 (WBFG Act). | have taken into account
the ways of working set out at section 5 of the WBFG Act and consider that the findings
of this decision are in accordance with the sustainable development principle through its
contribution towards one or more of the Welsh Ministers well-being objectives, as
required by section 8 of the WBFG Act.
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Application B: The Section 16 Application - Appraisal

85.

86.

87.

88.

The application under Section 16 proposes to de-register part of Common Land Unit 38:
Gelligaer and Merthyr Common (CL38) to facilitate the construction of the turbine
bases, crane pads, new access tracks, drainage works, underground cabling, working
areas and their limited micro-siting areas. The area of land to be deregistered, referred
to as the ‘Release Land’ amounts to approximately 34.72 hectares. This land comprises
open common grassland/ moorland, with grass species typically found on extensively
grazed upland in South Wales. In exchange for the de-registration of the ‘Release
Land’, approximately 34.72 hectares of ‘Replacement Land’ is offered for registration.
This ‘Replacement Land’ would become part of the Common, with the same registered
rights attached to it as were attached to the ‘Release Land’.

A number of written representations have been submitted by interested parties alleging
prescriptive rights over the ‘Replacement Land’. However, | have not been made aware
of any formal application or claim in respect of such alleged rights and, irrespective of
this, such matters are not for me to determine within the context of an application
lodged under Section 16 of the Commons Act. Indeed, there are separate processes
available for such arguments to be heard and, in the absence of a successful claim on
such grounds, such allegations are immaterial to my consideration of this application.

The WG has published Common Land Consents Guidance (August 2014) (hereinafter
referred to as ‘the guidance’) in respect of applications for consent under the Commons
Act which provides advice in relation to the determination of common land casework.
Amongst other things, it seeks to ensure that the stock of common land is not
diminished and that any deregistration of registered land is balanced by the registration
of other land of at least equal benefit. Within this context, | consider the main
considerations in the determination of this application to be as follows:

¢ the effect on the interests of those persons having rights in relation to, or occupying,
the release land;

e the effect on the interests of the neighbourhood;
e the effect upon matters of public interest;

e whether a more acceptable outcome could be achieved by adopting a different
approach; and

e whether any identified harm would be justified by other relevant matters, including
the benefits arising from the development proposed through the associated DNS
application.

The effect on the interests of those persons having rights in relation to, or
occupying, the release land

The Common Land Register records a total of 55,533 sheep equivalent grazing rights
distributed between 86No. rights holders. However, the evidence suggests that there
are approximately 6No. active graziers over the part of the Common (the Northern
Section) that would be affected by the proposed development. The grassland and
moorland on the Northern Section of CL38 is typical of extensively grazed upland
common land grazing. The ‘Replacement Land’ comprises unimproved grassland of a
similar botanical composition and has been extensively grazed in a similar manner to
the Common.
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The ‘Release Land’ is of an elongated and irregular shape located on the eastern
portion of the northern section of the Common, above Common Road. The
‘Replacement Land’ is immediately adjacent to and adjoining the eastern boundary of
the Common. Concerns have been raised through the application process that the
‘Replacement Land’ is some distance from the ‘Release Land’ and that this distance
would impact upon its usability.

I have some sympathy with the applicant on the basis that the ‘Release Land’ is of a
linear and dispersed nature and runs through the Common Land. It would not, therefore,
be possible to provide ‘Replacement Land’ within closer proximity. Nevertheless, |
accept that the ‘Replacement Land’ would extend the Common to the east and that
such a factor could cause an inconvenience for those actively grazing the Common.
There would be a minor negative impact in this respect.

It is clearly material to note that there would be a net benefit of grazing land during the
operational phase of the development given that grazing rights over the parts of the
‘Release Land’ not occupied by permanent infrastructure would be re-granted through
the submitted unilateral undertaking. Furthermore, to offset potential financial losses as
a result of potential increased shepherding costs, financial compensation would also be
available through the submitted planning obligation.

Nevertheless, re-granting of access over the ‘Release Land’ would not equate to the
current rights and the offer of financial compensation indicates an acknowledgement of
a negative impact on the active graziers. The compensation arrangements would only
cover the financial aspects of any such harm. It is also material to note that there would
be a modest loss of CRoW Act access land. Whilst this would only comprise a loss of
some 0.512ha, it nonetheless reinforces my overall view that there would be a minor
negative impact on those persons having rights in relation to the release land.

The effect on the interests of the neighbourhood

There is no definition of neighbourhood in the Commons Act, although the guidance
requires consideration to be given to whether the works would mean that local people
would be prevented from using the common in the way that they are used to.
Furthermore, the guidance requires consideration to be given to whether the works
would interfere with the future use and enjoyment of the land as a whole.

The ‘Release land’ clearly forms an integral part of the common land. It is relevant to
note that, in practice, much of the land would continue to be used in the same way
given the proposed re-granting of rights, albeit without the formal legal rights of common
land. Nonetheless, there would clearly be a temporary negative effect during the
construction phase and the regranting of rights would not apply to the parts of the
‘Release Land’ subject to permanent infrastructure.

It is clearly relevant to note that the replacement land would represent a benefit to the
neighbourhood and would go some way to offset the harm incurred as a result of the
proposed de-registration of the ‘Release Land’. However, as set out above, there would
be a reduction in the amount of CRoW Act access land that would represent a minor
negative impact in respect of public access and indeed the neighbourhood.

The effect upon matters of public interest

Section 18(6) of the 2006 Act provides that the public interest includes matters relating
to: nature conservation; the conservation of the landscape; the protection of public
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rights of access; and the protection of archaeological remains and features of historic
interest. | shall consider each matter in turn.

Nature Conservation

As set out above under the consideration of the DNS application, | have found that
some harms to matters of nature conservation would be justified by wholly exceptional
circumstances associated with, amongst other things, the renewable energy benefits
arising from the proposed scheme. The evidence in the case of this application
indicates that the ‘Replacement Land’ has a similar botanical composition to that of the
‘Release Land’ and has been extensively grazed in a similar manner to the Common.
As such, and in the absence of any evidence to the contrary, | find that the Section 16
application would not have a material impact on the public interest in these terms.

Landscape

The de-registration of the ‘Release Land’ would be necessary to facilitate the
construction of turbine bases, crane pads, new access tracks, drainage works,
underground cabling, working areas and their limited micro-siting areas. As a
consequence, it would be widely dispersed and somewhat linear in nature. It would
therefore clearly have potential to adversely impact upon both landscape character and
visual amenity. Indeed, | have found above in consideration of the DNS application that
there would be unacceptable adverse impact on the landscape and, in particular, on the
setting of the Bannau Brycheiniog National Park. | similarly find that there would be a
negative impact on the public interest in this respect.

Public Rights of Access

| have already set out above that, despite the proposed mitigation in the form of the
‘Replacement Land’, the proposal would have a minor negative impact on those wishing
to use the common for recreation and access purposes. For the same reasons, the
proposal would also have a minor negative effect with regards to public rights of access
under the wider issue of public interest.

Archaeology and Historic Interest

The issue of archaeological remains and features of historic interest have been fully
considered in respect of the DNS application. On the basis of the evidence before me, |
am satisfied that public interest would not be unacceptably affected in these terms.

Public Interest - Conclusion

On the basis of the foregoing, | conclude in relation to matters of public interest that
there would be negative impacts on landscape and public access.

Whether a more acceptable outcome could be achieved by adopting a different
approach

It is necessary to consider whether a more acceptable outcome could be achieved by
adopting a different approach to the proposed de-registration and provision of
replacement common land. | have not been made aware of any viable alternative
means of delivering the proposed development that would have a lesser effect on the
Common Land. Therefore, based on the available evidence, | am satisfied that the
‘Release Land’ comprises an area that would be strictly necessary to occupy the wind
farm infrastructure. | am therefore satisfied that there is no alternative scheme before
me that would reduce the overall impacts on the common land.

23





Ref: DNS/3253147; DNS/3253147/S16; DNS/3253147/S38

103.

104.

Whether any identified harm would be justified by other relevant matters,
including the benefits arising from the development proposed through the
associated DNS application

The principal benefits of the scheme are set out above at the relevant section of
Application A, which deals with the DNS application. However, for the reasons set out in
that decision, planning permission is refused. The substantial benefits of the scheme
would not be realised without a grant of planning permission and cannot therefore be
afforded any weight in the determination of this application. The identified harms are not
therefore justified by such matters.

Overall Conclusion on Application B - The Section 16 Application

Based on the foregoing, and having considered all matters raised, | find that the
application should be refused. A de-registration and exchange order pursuant to
Section 17 of the 2006 Act should not, therefore, be made.

24





Ref: DNS/3253147; DNS/3253147/S16; DNS/3253147/S38

Application C: The Section 38 Application - Appraisal
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The application seeks to undertake works to the common, including open trenching for
underground cabling, with temporary fencing where required for health and safety and
animal welfare requirements. In light of the available evidence, and the WG guidance
referred above under the Section 16 application, the main considerations in the
determination of the Section 38 application are:

e the effect on the interests of those persons having rights in relation to, or occupying,
the release land;

e the effect on the interests of the neighbourhood;
e the effect upon matters of public interest;

e whether a more acceptable outcome could be achieved by adopting a different
approach; and

¢ whether any identified harm would be justified by other relevant matters, including
the benefits arising from the development proposed through the associated DNS
application.

The effect on the interests of those persons having rights in relation to, or
occupying, the release land

At approximately 0.55ha, the land subject of the application would be modest and the
works would be temporary, with the land reinstated once the works have been
completed. Much of the applicant’s case in respect of this issue is that those with rights
over the land would have the ability to make a claim to the shepherding fund secured by
the unilateral undertaking in instances where the commoners rights would be affected.

However, whilst | acknowledge that such compensation arrangements could assist the
graziers financially, such a mechanism would not eliminate the entirety of the impacts
on those with rights over the land. Indeed, having regard to the extent of the works, |
consider that there would be a minor negative impact on the interests of those persons
having rights in relation to, or occupying, the release land.

The effect on the interests of the neighbourhood

Due to the limited nature of the restricted works proposed, the reinstatement of the
surface of the Common, and the minimal area of the land affected by the restricted
works, the applicant submits that there would not be any impact on the users of the
Common. However, the works would inevitably provide a temporary degree of
disruption and would, therefore, have a minor negative impact on the neighbourhood,
particularly in respect of public access.

The effect upon matters of public interest

As set out under Application B, Section 18(6) of the 2006 Act provides that the public
interest includes matters relating to: nature conservation; the conservation of the
landscape; the protection of public rights of access; and the protection of archaeological
remains and features of historic interest.
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110. The restricted works would have potential to have a negative impact on nature
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conservation, with further temporary negative impacts on the landscape and public
rights of access. Given that the land would be reinstated following completion of the
works, | consider that such negative impacts would be minor. There would not be any
negative impacts on archaeological remains and features of historic interest. The overall
impact on the public interest would be minor.

Whether a more acceptable outcome could be achieved by adopting a different
approach

| have not been made aware of any viable alternative means of delivering the proposed
development that would have a lesser effect on the common land. Therefore, based on
the available evidence, | am satisfied that the proposed works would be strictly
necessary in the delivery of the proposed development and that they could not be
achieved through an alternative scheme that would reduce the overall impacts on the
Common Land.

Whether any identified harm would be justified by other relevant matters,
including the benefits arising from the development proposed through the
associated DNS application

The principal benefits of the scheme are set out above at the relevant section of
Application A, which deals with the DNS application. However, for the reasons set out in
that decision, planning permission is refused. The substantial benefits of the scheme
could not be realised without a grant of planning permission and, for this reason, | find
that such benefits cannot be afforded any weight in the determination of this application.
The proposed works are not, therefore, justified by such matters.

Overall Conclusion on Application C - The Section 38 Application

Based on the foregoing, and having considered all matters raised, | find that the
application should be refused.

Richard E. Jenkins

INSPECTOR
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Cyf: DNS/3253147; DNS/3253147/S16; DNS/3253147/S38

Cais A — Cais DAC Cyf: DNS/3253147

Cyfeiriad y safle: Tir wedi’i leoli i’r gogledd o’r A465 Ffordd Blaenau’r Cymoedd, i’r
gogledd-orllewin o Rymni ac i’'r gogledd-ddwyrain o Ferthyr Tudful.

Gwnaed y cais, dyddiedig 31 Gorffennaf 2023, o dan adran 62D Deddf Cynllunio Gwlad
a Thref 1990, fel y’i diwygiwyd gan Ddeddf Cynllunio (Cymru) 2015.

Yr ymgeisydd yw Mrs Jenny Cowley o RWE Renewables UK Swindon Ltd.
Cadarnhawyd bod y cais yn ddilys ar 20 Hydref 2023.

Cynhaliwyd ymweliadau &’r safle ar 10 Rhagfyr 2024, 1 lonawr 2025 a 2 lonawr 2025.
Cynhaliwyd gwrandawiadau ar 26, 27 a 28 Tachwedd 2024.

Y datblygiad a gynigir yw adeiladu a gweithredu hyd at chwe thyrbin gwynt ag uchder
mwyaf o 180 o fetrau i flaen y llafn a seilwaith cysylltiedig gan gynnwys: ardaloedd llawr
caled sy’'n cynnwys sylfeini tyrbinau, llawr caled ar gyfer craen ac ardal baratoi/ storio
gyda lwfansau microleoli cysylltiedig, goleuadau awyrennau, cyfadeilad adeiladu a storio
dros dro gydag ardaloedd paratoi cysylltiedig yn agos i fynedfa’r safle, llwybr mynediad
newydd oddi ar Common Road a chyffordd lydan gysylltiedig, traciau mynediad,
mannau mynd heibio a chylchoedd troi ar y safle gyda dwy groesfan piblinell nwy a dwy
groesfan cwrs dwr, systemau storio ynni batris, ceblau pwer tanddaear, ardaloedd
gwaith adeiladu yn gysylltiedig a lleoliadau tyrbinau a thraciau mynediad i'w hadfer ar 6l
i'r gwaith adeiladu gael ei gwblhau, ac ardal rheoli cynefin.

Cais B — Cais Adran 16 Cyf: DNS/3253147/S16

Cyfeiriad y safle: Comin Gelligaer a Merthyr (Uned Tir Comin TC38)

Gwnaed y cais 0 dan Adran 16 Deddf Tiroedd Comin 2006 ar 20 Gorffennaf 2023.
Gwnaed y cais gan Dowlais Top Investment Company Limited.

Cynhaliwyd ymweliadau &’r safle ar 10 Rhagfyr 2024, 1 lonawr 2025 a 2 lonawr 2025.
Cynhaliwyd gwrandawiadau ar 26, 27 a 28 Tachwedd 2024.

Mae’r cais ar gyfer dadgofrestru a chyfnewid tir comin ar Gomin Gelligaer a Merthyr
(Uned Tir Comin TC38).

Cais C — Cais Adran 38 Cyf: DNS/3253147/S38

Cyfeiriad y safle: Comin Gelligaer a Merthyr (Uned Tir Comin TC38)

Gwnaed y cais 0 dan Adran 38 Deddf Tiroedd Comin 2006 ar 20 Gorffennaf 2023.
Gwnaed y cais gan Mrs Jenny Cowley o RWE Renewables UK Swindon LTD.
Cynhaliwyd ymweliadau &’r safle ar 10 Rhagfyr 2024, 1 lonawr 2025 a 2 lonawr 2025.
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Y gwaith a gynigir yw cloddio ffosydd agored ar gyfer ceblau tanddaear y cysylltiad
grid, gyda ffensys dros dro lle bo angen at ddibenion iechyd a diogelwch a lles
anifeiliaid.

Penderfyniadau

Cais A - Cyf: DNS/3253147 — Y Cais am Ddatblygiad o Arwyddocad Cenedlaethol
(DAC)

Gwrthodir y cais.

Cais B - Cyf: DNS/3253147/S16 — Y Cais Adran 16 Tiroedd Comin

Gwrthodir y cais ac ni wneir gorchymyn dadgofrestru a chyfnewid yn unol ag Adran 17
Deddf 2006.

Cais C - Cyf: DNS/3253147/S38 — Y Cais Adran 38 Tiroedd Comin
Gwrthodir y cais.

Materion Rhagarweiniol a Gweithdrefnol

4.

Daeth Rheoliadau Datblygiadau o Arwyddocad Cenedlaethol (Cymru) (Diwygio) 2024 i
rym ar 6 lonawr 2025. Ymhlith pethau eraill, mae’r newidiadau rheoleiddiol hynny yn ei
gwneud yn ofynnol i brosiectau ynni adnewyddadwy o hyd at 50MW o gapasiti
cynhyrchu gael eu penderfynu gan Arolygwyr Cynllunio penodedig, yn hytrach na bod
yn destun penderfyniad Gweinidogol. Mae hyn hefyd yn berthnasol i geisiadau am
gydsyniadau eilaidd sy’n gysylltiedig & chais cymwys am Ddatblygiad o Arwyddocad
Cenedlaethol (DAC). O ystyried bod y datblygiad a gynigir yn yr achos hwn wedf’i
gynnwys yn y newidiadau hynny, byddaf yn ystyried y cynllun DAC a’r ddau gais am
gydsyniad eilaidd gyda’i gilydd yn y ddogfen hon, er gyda rhesymu a phenderfyniadau
ffurfiol ar wahan.

Cyflwynwyd dwy rwymedigaeth gynllunio o dan ddarpariaethau Adran 106 Deddf 1990.
Yn benodol, cyflwynwyd cytundeb cyfreithiol, a’i effaith fyddai darparu cynllun rheoli
cynefinoedd oddi ar y safle, ail-roi hawliau mynediad dros vy tir a ryddheir sy’n destun
Cais B, a gwneud trefniadau datgomisiynu priodol, gan gynnwys sefydlu cronfa
ddatgomisiynu. Ar ben hynny, mae ymgymeriad unochrog wedi’i gyflwyno a fyddai’'n
sicrhau trefniadau rheoli priodol ar gyfer y newidiadau arfaethedig i'r tir comin
cofrestredig, gan gynnwys digolledu’n ariannol i'r personau hynny sydd & hawliau mewn
perthynas &’r tir a ryddheir, neu sy’n meddiannu’r tir hwnnw. Rwy’n fodlon bod y
dogfennau hyn yn bodloni’r profion deddfwriaethol a pholisi perthnasol, sy’n golygu eu
bod yn ystyriaeth berthnasol yn y broses o wneud penderfyniadau.
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Cais A: Y Cais DAC - Arfarniad Cynllunio

6.

Mae safle’r cais yn cynnwys tua 459.9ha o dir wedji’i leoli tua 1km i’r gogledd-ddwyrain o
Ddowlais, ar gyrion gogledd-ddwyreiniol Merthyr Tudful, a tua 2km i'r gogledd-orllewin o
Rymni. Mae’r safle wedyi’i leoli i'r gogledd o’'r A465 Ffordd Blaenau'r Cymoedd, ac mae
ei derfyn gogleddol yn ffinio & Pharc Cenedlaethol Bannau Brycheiniog. Mae'r tir yn cael
ei bori, yn bennaf gan ddefaid a cheffylau, ac mae’n ardal ar lethr yn gyffredinol ac yn
laswelltir sy’n cynnwys glaswellt y gweunydd, Molinia caerulea, yn bennaf, ac ardaloedd
bach gwasgaredig o gynefinoedd prysgwydd trwchus, creigiau agored, rhostir sych a
merddwr agored. Mae mwyafrif y safle wedi’i gofrestru fel tir comin ac mae’n llunio rhan
o Uned Tir Comin 38: Comin Gelligaer a Merthyr, sy’n ymestyn ymhellach i’r gogledd i
Fannau Brycheiniog ac i'r de ar ochr arall yr A465.

Mae’r cais yn gofyn am ganiatad cynllunio ar gyfer adeiladu a gweithredu hyd at chwe
thyrbin gwynt echel lorweddol & thri llafn gydag uchder mwyaf o hyd at 180 o fetrau i
flaen y llafn a chapasiti gosodedig o hyd at 36MW. Cynigir gosod seilwaith
angenrheidiol hefyd, gan gynnwys ardaloedd llawr caled, goleuadau hedfan, cyfadeilad
adeiladu a storio dros dro gydag ardaloedd paratoi cysylltiedig yn agos i fynedfa’r safle,
llwybr mynediad newydd, traciau mynediad, mannau mynd heibio a chylchoedd troi ar y
safle, croesfannau ar gyfer dwy biblinell nwy a chwrs dwr, systemau storio ynni batris,
ceblau pwer tanddaear, ac ardal reoli cynefin. Byddai gan y datblygiad oes o 35
mlynedd, ac wedi hynny byddai’'n cael ei ddatgomisiynu. Mae’r cynnig i osod cysylltiad
grid yn Is-orsaf Pwynt Swmpgyflenwi Dowlais, sydd tua 500m i’r de-orllewin o’r safle,
wedi’'i dderbyn gan yr ymgeisydd.

Prif Faterion

Ar Ol ystyried y dystiolaeth ysgrifenedig a llafar, y prif faterion wrth benderfynu ar y cais
yw:

e A fyddai'r datblygiad yn dderbyniol mewn egwyddor, gan roi sylw arbennig i'r
fframwaith polisi cynllunio;

e Effaith y datblygiad ar gymeriad y dirwedd ac amwynder gweledol, gan roi sylw
arbennig i'r effeithiau ar Barc Cenedlaethol Bannau Brycheiniog;

e Effaith y datblygiad ar fuddiannau ecolegol, gan gynnwys effaith y datblygiad
arfaethedig ar yr adnodd mawndir;

o Effaith y datblygiad ar asedau diwylliannol a hanesyddol; ac

e A fyddai unrhyw niwed a nodir yn cael ei orbwyso gan y materion o blaid y
datblygiad.

Egwyddor y Datblygiad

Mae Llywodraeth Cymru (LIC) wedi cynnal asesiad i nodi’r ardaloedd lle byddai cynigion
ynni gwynt ar raddfa fawr yn dderbyniol, mewn egwyddor. O fewn yr ‘Ardaloedd a
Aseswyd Ymlaen Llaw ar gyfer Ynni Gwynt' hyn, mae rhagdybiaeth o blaid datblygiadau
ynni gwynt ar raddfa fawr ar y tir, a’r newid cysylltiedig yng nghymeriad y dirwedd, yn
amodol ar y meini prawf a nodir ym Mholisi 18 Cymru’r Dyfodol: Y Cynllun Cenedlaethol
2040 (y cyfeirir ato o hyn ymlaen fel Cymru’r Dyfodol). Roedd safle’r cais wedi’i eithrio
o’r ‘Ardaloedd a Aseswyd Ymlaen Llaw ar gyfer Ynni Gwynt', sy’n golygu nad oes
rhagdybiaeth o blaid y datblygiad arfaethedig yn yr achos hwn.
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Mae Cymru’r Dyfodol yn glir bod safleoedd mewn Parciau Cenedlaethol ac Ardaloedd o
Harddwch Naturiol Eithriadol yn cael eu hystyried yn anaddas ar gyfer datblygiadau ynni
gwynt a solar ar raddfa fawr. Er bod safle’r cais yn ffinio & Pharc Cenedlaethol Bannau
Brycheiniog, nid yw wedi’i leoli o fewn ei ffin nac o fewn unrhyw dirwedd arall a
warchodir yn genedlaethol. Mae Cymru’r Dyfodol yn nodi, y tu hwnt i’'r ‘Ardaloedd a
Aseswyd Ymlaen Llaw ar gyfer Ynni Gwynt' a thirweddau a warchodir yn genedlaethol,
ceir fframwaith polisi cadarnhaol ar gyfer ystyried datblygiadau o’r fath, yn amodol ar y
profion a nodir ym Mholisi 18.

Yn gyffredinol, mae Polisi 18 yn caniatau prosiectau ynni carbon isel, ar yr amod na
fydd y datblygiad yn arwain at, ymhlith pethau eraill, effeithiau amgylcheddol andwyol
annerbyniol. Bydd effeithiau amgylcheddol y datblygiad a gynigir yn yr achos hwn yn
cael eu hasesu’'n gynhwysfawr yn ddiweddarach yn y Penderfyniad hwn. Er eu bod yn
rhagddyddio cyhoeddi Cymru’r Dyfodol, mae Cynllun Datblygu Lleol (CDLI) Bwrdeistref
Sirol Caerffili hyd at 2021 (Mabwysiadwyd yn 2010) a Chynllun Datblygu Lleol Newydd
Cyngor Bwrdeistref Sirol Merthyr Tudful (2016-2031) (Mabwysiadwyd yn 2020) yn rhan
o’r fframwaith cynllun datblygu ar gyfer yr ardal. Mae’r ddwy ddogfen hynny’n darparu ar
gyfer fframwaith cefnogol yn gyffredinol o ran ystyried cynlluniau ynni adnewyddadwy,
yn amodol ar ystyriaeth o’r effeithiau amgylcheddol.

Mae’r safle y tu allan i'r ffiniau aneddiadau a nodir yn CDLI Caerffili a CDLI Merthyr
Tudful, ac felly mae’n gefn gwlad at ddibenion polisi cynllunio. Mae polisi cenedlaethol a
lleol yn hyrwyddo rheolaeth lem ar ddatblygiadau o fewn ardaloedd o’r fath. Fodd
bynnag, cydnabyddir yn eang bod angen i brosiectau ynni fel yr hyn a gynigir yn yr
achos hwn gael eu gosod mewn lleoliadau gwledig o ystyried y tir a gymerir, a gofynion
eraill. Felly, derbynnir yn gyffredinol bod datblygiadau o’r fath yn gyfystyr & darpariaeth
seilwaith angenrheidiol a fyddai'n cael ei gyfiawnhau mewn lleoliad cefn gwlad o'r fath.
Adlewyrchir hyn yn y fframwaith polisi caniataol ar lefel genedlaethol a lleol mewn
amgylchiadau lle canfyddir bod effeithiau amgylcheddol yn dderbyniol.

Felly, er y ffaith nad yw’r safle yn dod o fewn yr ‘Ardaloedd a Aseswyd Ymlaen Llaw ar
gyfer Ynni Gwynt, ac er y ffaith bod y safle wedi’i leoli’'n gyfagos i Barc Cenedlaethol
Bannau Brycheiniog, mae egwyddor y datblygiad yn dderbyniol, yn amodol ar asesiad
o'r effeithiau amgylcheddol gwahanol. Felly, ni fyddai egwyddor y datblygiad yn
gwrthdaro & nodau Cymru’r Dyfodol, ac ni fyddai ychwaith yn gwrthdaro & darpariaethau
Polisiau SP5 a CW15 CDLI mabwysiedig Caerffili a Pholisiau SW4 ac EcW8 CDLI
Merthyr Tudful.

Cymeriad y Dirwedd ac Amwynder Gweledol, gan roi sylw arbennig i’r effeithiau
ar Barc Cenedlaethol Bannau Brycheiniog

Mae safle’r cais mewn lleoliad ucheldirol ar gyrion gogleddol cymoedd De Cymru, i'r
dwyrain o Bontsticill a Chomin Merthyr, ac i'r gogledd o’r A465. Mae safle’r cais wedi'i
leoli i raddau helaeth ar dirwedd donnog sy’n wynebu’r de, ac mae’n gorwedd ar draws
dwy haen agwedd Weledol a Synhwyraidd LANDMAP, sef MRTHRVS313 Llethr
Gogleddol Merthyr a CYNONVS361 Rhoslad. Mae'r safle o fewn ‘Ardal Cymeriad
Tirwedd (ACT) Blaenau’r Cymoedd 17: Ucheldir i'r Gogledd o Goridor Blaenau’r
Cymoedd (HOV LCA17), ac mae’n ffurfio rhan o Ardal Tirwedd Arbennig (ATA) ‘Cwm
Rhymni Uchaf, fel y’i dynodir gan Bolisi NH1.1 CDLI mabwysiedig Caerffili. Mae hefyd
yn ffurfio rhan o ATA ‘Nant Morlais a Chwm Taf Fechan’ a Thirwedd Hanesyddol
Merthyr Tudful, fel y’'i dynodir gan Bolisiau EnW5 a CW1 CDLI mabwysiedig Merthyr
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Tudful. Mae’r safle yn cynnwys rhostir / glaswelltir garw agored, ac mae tystiolaeth o
weithgarwch chwarela echdynnol.

Mae ffin ogleddol safle’r cais yn dilyn ymyl ddeheuol Parc Cenedlaethol Bannau
Brycheiniog, ac felly mae o fewn gosodiad uniongyrchol y Parc Cenedlaethol. Yn
benodol, byddai’r tyrbin agosaf wedi’i leoli tua 160 o fetrau o'r ffin, er mae’n berthnasol
nodi y byddai’r union leoliad yn amodol ar lwfans microleoli o 50 o fetrau. Dibenion a
dyletswydd statudol parciau cenedlaethol yw: gwarchod a gwella harddwch naturiol,
bywyd gwyllit a threftadaeth ddiwylliannol y Parc Cenedlaethol;, hyrwyddo cyfleoedd i’r
cyhoedd ddeall a mwynhau rhinweddau arbennig y Parc Cenedlaethol; a cheisio
meithrin lles economaidd a chymdeithasol y cymunedau o fewn y Parc Cenedlaethol.
Yn unol ag Adran 62(2) Deddf yr Amgylchedd (1995), rhaid i unrhyw Awdurdod
perthnasol ystyried dibenion parciau cenedlaethol wrth gyflawni unrhyw swyddogaethau
a fyddai’'n effeithio ar dir oddi mewn iddynt. Atgyfnerthir y gofyniad statudol hwn
ymhellach gan Bolisi Cynllunio Cymru (PCC).

Mae rhinweddau arbennig tirweddau dynodedig fel Bannau Brycheiniog yn ystyriaethau
pwysig wrth gymhwyso’r dibenion statudol a pholisi cynllunio cenedlaethol. Mae’n
amlwg bod rhinweddau arbennig parc cenedlaethol yn agored i niwed gan
ddatblygiadau gwynt ar raddfa fawr sydd wedi’u lleoli gerllaw neu’n agos at ffin parc
cenedlaethol. Mae ‘Dyfodol Y Bannau: The Future’ yn cynnwys y Cynllun Rheoli Parc
Cenedlaethol mabwysiedig ar gyfer Parc Cenedlaethol Bannau Brycheiniog 2023-2028,
ac mae’n diffinio rhinweddau arbennig Bannau Brycheiniog. Cytunwyd yn gyffredinol yn
y Gwrandawiadau, o ran cymeriad tirwedd, mai’r rhinweddau arbennig mwyaf
perthnasol a nodir yn y Cynllun Rheoli sy’n bodoli yw ‘godidogrwydd y Parc a’i
harddwch naturiol eithriadol a’i ‘heddwch, llonyddwch a thywyllwch’'. Mae statws
Bannau Brycheiniog fel ‘Gwarchodfa Awyr Dywyll Ryngwladol yn rhan annatod o’r olaf,
fel y’i dynodwyd gan y Gymdeithas Awyr Dywyll Ryngwladol.

Caiff y cais ei ategu gan Asesiad o'r Effaith ar y Dirwedd a’r Effaith Weledol a
baratowyd gan weithwyr proffesiynol cymwys. Mae’r dystiolaeth wedi’'i pharatoi gan
ddefnyddio methodoleg ddrafft NatureScot ‘Guidance for Assessing the Effects on
Special Landscape Qualities’ (2018) a dywedir ei bod yn cyd-fynd yn gyffredinol &'r
Canllawiau ar gyfer Asesu’r Effaith ar y Dirwedd a’r Effaith Weledol, 3ydd Argraffiad
(GLVIA3). Mae’r Asesiad o'r Effaith ar y Dirwedd a’r Effaith Weledol wedi mabwysiadu
ardal astudiaeth o tua 45km, fel y cytunwyd gyda’r ymgyngoreion yn ystod yr ymarferion
cwmpasu perthnasol, ac mae’n nodi ac yn asesu arwyddocad y newidiadau tebygol y
byddai’r datblygiad yn eu hachosi i gymeriad y dirwedd yn ogystal ag amwynder
gweledol. Defnyddiwyd ardal astudiaeth fanylach o 26km yn yr Asesiad o'r Effaith ar y
Dirwedd a’r Effaith Weledol i asesu effeithiau ar gymeriad y dirwedd, ac mae effeithiau
gweledol wedi’u canolbwyntio ar dderbynyddion yn agosach at y safle. Dewiswyd
golygfannau mewn 26 o leoliadau gwahanol. Hefyd, paratowyd asesiad ar wahan o
rinweddau arbennig y Parc Cenedlaethol, gan ganolbwyntio’n bennaf ar rinweddau
arbennig Parc Cenedlaethol Bannau Brycheiniog (PCBB) ACT7: Bannau Canolog,
Awdurdod Parc Cenedlaethol Bannau Brycheiniog (APCBB) ACT8: Cymoedd Tal-y-
bont a Chronfa Taf, a PCBB ACT9: Mynyddoedd Llangatwg a Llangynidr.

Cymeriad Tirwedd

Daw’r Asesiad o’r Effaith ar y Dirwedd a'r Effaith Weledol i’r casgliad yn gyffredinol y
byddai’r effeithiau arwyddocaol ar gymeriad y dirwedd yn rhai lleol ac wedi’u cyfyngu i
gymeriad tirwedd ardal y safle a’r dirwedd ucheldirol yn union o’i amgylch. Nodir
effeithiau arwyddocaol o fewn yr ACT letyol ac mewn ardal leol o tua 3km i’r dwyrain o’r





Cyf: DNS/3253147; DNS/3253147/S16; DNS/3253147/S38

19.

20.

21.

tyrbinau arfaethedig. Byddai effeithiau arwyddocaol i'w cael hefyd i’r gogledd o fewn
PCBB ACT9: Mynyddoedd Llangatwg a Llangynidr, o fewn 3km i'r tyrbin arfaethedig
mwyaf gogleddol. Mae effeithiau arwyddocaol lleol hefyd yn berthnasol i ardal agwedd
Weledol a Synhwyraidd LANDMAP BRCKNVS372: Mynydd Llangynidr a Mynydd
Llangatwg ac ardal agwedd tirwedd hanesyddol BRCKNHL133: Mynydd Llangynidr,
sy’'n cyfateb i'r un rhannau o ardal letyol Blaenau'r Cymoedd (BC) ACT17, Cynghorau
Blaenau Gwent a Thorfaen (CBGTh) ACT4: Trefil a Charno a PCBB ACT9:
Mynyddoedd Llangatwg a Llangynidr, a fyddai’'n profi effeithiau arwyddocaol.

Dywedir bod effeithiau arwyddocaol o’r fath yn codi’n bennaf oherwydd agosrwydd a
gwelededd clir y datblygiad arfaethedig, ond hefyd oherwydd y rhyngweithio a thyrbinau
presennol eraill yn yr ardal hon, gan gynnwys y rhai yn Ffatri Gig St Merryn, Ystad
Ddiwydiannol Pengarnddu, Pen Bryn Oer a Thafarnau-bach. O bellteroedd hwy, daw’r
Asesiad o'r Effaith ar y Dirwedd a’r Effaith Weledol i’'r casgliad na fyddai’r effaith ar
gymeriad y dirwedd yn arwyddocaol oherwydd: lefel y sgrinio gan dirffurfiau rhyngol
megis cribau ucheldirol a bryniau rhyng-gysylltiol sy’n cyfuno i atal neu gyfyngu ar
raddfa gwelededd y datblygiad arfaethedig yn y dirwedd ehangach; sgrinio gan elfennau
tirwedd eraill megis plannu lleiniau cysgodi a choetir yn y cymoedd o amgylch; sgrinio o
fewn ardaloedd cyfannedd oherwydd adeiladu trefol neu ymylon coediog aneddiadau;
lleihad ym maint y newid oherwydd pellter oddi wrth Ardaloedd Cymeriad Tirwedd; ac
elfennau diwydiannol o fewn y dirwedd sylfaenol, megis datblygiadau ynni gwynt
helaeth, echdynnu mwynau, a seilwaith trydan, sy’n cymedroli’r effaith ar Ardaloedd
Cymeriad Tirwedd penodol lle maent yn cyfryngu neu’n ffurfio rhan o nodwedd waelodol
yr ardal.

Ceir effeithiau arwyddocaol lleol ar Ardaloedd Tirwedd Arbennig ‘Cwm Rhymni Uchaf a
‘Nant Morlais a Chwm Taf Fechan’, sy’'n cyfateb i'r un ardal 8 BC ACT 17, Ucheldir i’'r
gogledd o goridor Blaenau’r Cymoedd, sy’n profi effeithiau arwyddocaol. Canfuwyd na
fyddai effeithiau arwyddocaol ar bob dynodiad tirwedd arall yn yr ardal astudiaeth. Yn
hanfodol, mae’r dystiolaeth hefyd yn canfod na fyddai unrhyw effeithiau arwyddocaol ar
rinweddau arbennig PCBB, ac eithrio ardal o dir tua 3km o safle’r cais, o fewn PCBB
ACT9: Mynyddoedd Llangatwg a Llangynidr. Rhagwelir y byddai’r ardal hon yn profi
lefel gymedrol o effeithiau arwyddocaol oherwydd ei hagosrwydd at y datblygiad. Fodd
bynnag, dadleuir na fyddai ‘ardaloedd craidd’ Bannau Brycheiniog yn profi effeithiau
arwyddocaol ac y byddai cyfanrwydd cyffredinol a harddwch naturiol cynhenid y Parc
Cenedlaethol yn cael eu cadw, gyda’r datblygiad yn digwydd o fewn cyd-destun yr
angen am newid, gan gynnwys darparu ar gyfer cynlluniau ynni amgen.

Mae Cyfoeth Naturiol Cymru (CNC) ac Awdurdod Parc Cenedlaethol Bannau
Brycheiniog (APCBB) wedi codi pryderon sylweddol ynghylch y dull gweithredu a’r
canfyddiadau o ran yr effeithiau ar y Parc Cenedlaethol. Mae’n ymddangos bod yr
awdurdodau cynllunio lleol eraill hefyd yn cydnabod mai’r Parc Cenedlaethol fyddai'n
profi’'r effeithiau mwyaf. Yn benodol, haerir bod y dystiolaeth yn tanamcangyfrif
arwyddocad yr effeithiau, yn enwedig ar rinweddau arbennig y Parc Cenedlaethol. Yn
ogystal, codwyd pryderon ynghylch y canfyddiad cyffredinol y byddai harddwch naturiol
y Parc Cenedlaethol yn cael ei warchod oherwydd ni fyddai’r ‘ardaloedd craidd’, gan
gynnwys y bannau canolog, yn profi effeithiau arwyddocaol. Er hyn, codwyd pryderon
pellach hefyd ynglyn &’r asesiad o faint y newid, sy’'n dyfynnu ffactorau cymedroli, gyda’r
partion hynny’n honni y byddai ffactorau o'r fath yn methu cymedroli’'r effeithiau ar
Fannau Brycheiniog, gan arwain at danamcangyfrif y gwerth cynhenid a’r effeithiau ar y
rhinweddau arbennig.
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Nid oes unrhyw beth mewn deddfwriaeth neu bolisi cynllunio sy’n cyfiawnhau rhannu’r
Parc Cenedlaethol mewn modd mympwyol yn ardaloedd ‘craidd’ ac ardaloedd ‘ymylof
at ddibenion ystyried effeithiau ar y dirwedd. Yn wir, mae statud a pholisi yn ei gwneud
yn ofynnol i bob rhan o’r dynodiad gael eu trin yn gyfartal o ran eu gwarchod, ac mae
ymagwedd o’r fath yn gyffredinol gyson &’r canllawiau perthnasol. Ar ben hynny, cytunaf
a CNC ac APCBB y byddai asesiad o dderbynioldeb sy’n canolbwyntio ar p’un a fyddai
datblygiad yn osgoi niweidio’r mwyafrif o’r rhinweddau arbennig, neu’n wir, craidd y Parc
Cenedlaethol, yn sylfaenol ddiffygiol. Er y canfyddiad hwn, rwyf hefyd yn rhannu’r
pryderon ehangach na fyddai effeithiau arwyddocaol yn cael eu cyfyngu i ardal o fewn
3km yn PCBB ACT9: Mynyddoedd Llangatwg a Llangynidr, ac y byddai effeithiau
helaeth ar welededd a chymeriad y dirwedd ehangach ar draws ACT3: Fforest Fawr,
ACTY7: Bannau Canolog; ACT8: Cymoedd Tal-y-bont a Chronfa Taf, ACT9:
Mynyddoedd Llangatwg a Llangynidr;, ac ACT13: Y Mynydd Du.

Yn ACT3: Fforest Fawr (Golygfan 21), byddai'r tyrbinau yn dominyddu’r gorwel llyfn ac
agored, ac yn amharu’n sylweddol ar ansawdd golygfaol iawn y dirwedd. Felly, byddai’'r
lefelau uchel o lonyddwch sy’n deillio o natur agored yr ardal a diffyg dylanwad dynol yn
cael eu peryglu. Ar ben hynny, byddai’r datblygiad yn cyflwyno llygredd golau yn ystod y
nos yn y lleoliad hwn. O ganlyniad, byddai dylanwad dynol yn dod yn nodwedd amlwg a
byddai hyn yn erydu’r ymdeimlad o lonyddwch a phellenigrwydd o fewn yr ardal. Byddai
effaith andwyol hefyd ar dirwedd eiconig ACT7: Bannau Canolog (Golygfannau 18 a
24), sydd heb lawer o nodweddion datblygu gwneuthuredig, a lefelau uchel o
lonyddwch. Byddai hyn yn cynnwys effeithiau arwyddocaol a fyddai’n weladwy o’r
copaon eiconig, gan gynnwys Pen y Fan. Yn wir, byddai amlygrwydd gweledol y
tyrbinau, o ganlyniad i'w maint a’u hagosrwydd, sef tua 12.5km, yn tynnu sylw ac yn
cynrychioli nodweddion anghydweddol o gymharu & chymeriad naturiol cyffredinol ac
ansawdd y golygfeydd.

Yn ACT8: Cymoedd Tal-y-bont a Chronfa Taf (Golygfannau 5 a 15), byddai’r tyrbinau
i'w gweld mewn cysylltiad & gorwel yr ucheldir. Oherwydd eu graddfa a'u lleoliad,
byddent yn weledol ymwthiol. Byddai effeithiau o’r fath yn cael eu pwysleisio gan eu
hamlygrwydd fertigol uwchlaw’r gorwel a chylchdroad y llafnau. Byddai’r newid hwn yn
newid cyfansoddiad y dirwedd o un sy’n cynnwys rhostir, coed a bryniau, i un a fyddai’'n
cynnwys datblygiad tyrbinau gwynt ar raddfa fawr fel nodwedd ddiffiniol. Mae safle’r cais
yn rhannu nodweddion tebyg i ACT9: Mynyddoedd Llangatwg a Llangynidr
(Golygfannau 8 a 19), sy’'n golygu y byddai’n anodd gweld os oedd y tyrbinau
arfaethedig wedi’u lleoli o fewn y Parc Cenedlaethol neu’r tu allan iddo. Yn wir, yng
Ngolygfan 8, byddai’r tyrbinau wedi’u lleoli tua 2.7km i ffwrdd ar barhad o’r un dirwedd
ucheldirol. O’r ardal hon, byddai’r tyrbinau yn cynrychioli nodweddion anghydweddol o
fewn tirwedd gyffredinol agored sy’n osodiad pwysig i'r Parc Cenedlaethol. Byddai
effeithiau tebyg i'w gweld yng Ngolygfan 19, ac fel y dangosir yn y ffotogyfosodiadau,
byddai pob un o’r chwe thyrbin yn weladwy ar linell y grib wrth eu gweld o ACT13: Y
Mynydd Du (Golygfan 25), ar draul tirwedd gydlynol a gwledig Dyffryn Wysg.

Effeithiau Gweledol

O ran effeithiau gweledol, mae’r Asesiad o'r Effaith ar y Dirwedd a’r Effaith Weledol
wedi’i lywio gan gyfres o 26 o olygfannau y cytunwyd arnynt, a ddewiswyd i gynrychioli
gwelededd o ystod o dderbynyddion ledled yr ardal astudiaeth. Canfu’r asesiad
gweledol effeithiau sylweddol yn lleoliadau 6 o’'r golygfannau. Mae’r rhain yn cynnwys
effaith weledol arwyddocaol sylweddol ar dderbynyddion hamdden yng Ngolygfan 1
(Hawl Tramwy Cyhoeddus): Gelligaer LIT101. Ceir effaith arwyddocaol gymedrol-
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27.
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sylweddol ar dderbynyddion preswyl yng Ngolygfan 3 Pant, Merthyr Tudful; Golygfan 4
A469/ Y Drenewydd; Golygfan 7 Rhymni; Golygfan 11 Parc Cyfarthfa; a derbynyddion
hamdden yng Ngolygfan 8 Cefn yr Ystrad. Canfuwyd effaith arwyddocaol gymedrol ar
dderbynyddion hamdden yng Ngolygfan 2 A465/ Ffordd Blaenau'r Cymoedd; Golygfan
15 Garn Ddu; Golygfan 16 Pen Garnbugail; a Golygfan 18 Ffordd y Bannau (Craig y
Fan Ddu).

Canfuwyd y bydd effeithiau gweledol arwyddocaol yn debygol o ddigwydd hyd at bellter
0 8km, er bod yr ymgeisydd yn dadlau y canfuwyd y bydd y mwyafrif o’r effeithiau
gweledol arwyddocaol yn diggwydd yn llawer agosach, tua 3km o safle’r cais. Ceir
effeithiau dilyniannol arwyddocaol ar yr adran fwyaf gogleddol o Lwybr Troed Cefnffordd
Cwm Rhymni. Aseswyd nad yw'’r effeithiau yn arwyddocaol ar rannau eraill o’r llwybr
hwn a llwybrau eraill yn yr ardal astudiaeth. Mae effeithiau gweledol arwyddocaol yn
ymestyn i tua 8km yn ardal fwyaf deheuol llwybr pedol Bannau Brycheiniog yng Nghraig
y Fan Ddu (Golygfan 18), ond dywedir nad ydynt yn arwyddocaol ymhellach i ffwrdd.
Canfuwyd nad yw effeithiau dilyniannol ar Ffordd y Bannau yn arwyddocaol. Ceir
effeithiau gweledol arwyddocaol mwy lleol o fewn ymylon llwyfandir deheuol Bannau
Brycheiniog, sy’n ymestyn i tua 3km i’r gogledd o safle’r cais, fel y’i cynrychiolir gan
Olygfan 8 Cefn yr Ystrad. Asesir nad yw'r effaith yn arwyddocaol ac ystyrir nad yw
effaith gyffredinol y goleuadau arfaethedig ar y Warchodfa Awyr Dywyll yn arwyddocaol.

Mae CNC wedi cyfeirio at ei Nodyn Cyfarwyddyd 46: ‘Defnyddio LANDMAP mewn
Asesiadau o'r Effaith ar y Dirwedd a’r Effaith Weledol’, sy’n rhoi canllawiau ar faint
unrhyw effeithiau gweledol arwyddocaol tebygol. | grynhoi, mae’n cynghori bod
effeithiau gweledol ar dderbynyddion sensitifrwydd iawn o fewn 18km i’r tyrbinau yn
debygol o fod yn arwyddocaol. Er fy mod yn ofalus rhag defnyddio dull fformiwlaig o
ymdrin & materion o’r fath, mae’n berthnasol nodi bod Golygfannau 5, 8, 15, 18, 19, 21,
24, a 25 wedi'u lleoli o fewn y pellter hwn, ac mae pob un ohonynt ac eithrio
Golygfannau 21, 24, 25 o fewn 10km.

Ar Ol ystyried y dystiolaeth sydd ar gael, ac o’r hyn a welais yn ystod fy ymweliadau &
safleoedd, rwy’n rhannu pryderon CNC y byddai'r effeithiau gweledol andwyol a brofir
gan bobl yn y golygfannau hyn yn sylweddol, yn gyffredinol. Ar ben hynny, ni fyddai
niwed o’r fath yn cael ei gyfyngu i'r golygfannau cynrychiadol, byddai hefyd yn ymestyn
ar hyd nifer o lwybrau hamdden a hyrwyddir, gan gynnwys Ffordd y Bannau, Ffordd
Cambria, a Liwybr Crib Bedol Bannau Brycheiniog. Yn wir, byddai gwelededd o’r
llwybrau hyn yn ymestyn ar hyd crib a chopaon eiconig Corn Du, Pen y Fan, a Chribyn,
sydd lai na 13km o leoliadau’r tyrbinau arfaethedig.

Casgliad ar y Dirwedd a Materion Gweledol

Ar sail yr uchod, rwyf o’r farn y byddai’r tyrbinau arfaethedig, oherwydd eu graddfa a’u
lleoliad, ynghyd &’'u hestyniad fertigol a’u symudiad dynamig, yn achosi niwed i
agweddau sensitif ar y dirwedd ac yn amharu ar rinweddau arbennig Parc Cenedlaethol
Bannau Brycheiniog. Byddai niwed o’r fath yn sylweddol a byddai’n ymestyn ymhell y tu
hwnt i’r ardal o 3km lle mae’r Asesiad o’r Effaith ar y Dirwedd a’r Effaith Weledol yn
cydnabod y bydd niwed sylweddol i PCBB. Am yr un rhesymau, byddai’r datblygiad
hefyd yn cyflwyno nodweddion gwneuthuredig dominyddol mewn lleoliadau sy’n cael eu
gwerthfawrogi ar hyn o bryd oherwydd eu diffyg amhariadau, gan gynnwys o
amrywiaeth o dderbynyddion hamdden.

Byddai’r diwygiadau a gynigir i'r cynllun goleuadau hedfan yn arwain at lai o oleuadau a
fyddai’'n weladwy o fewn Gwarchodfa Awyr Dywyll Bannau Brycheiniog. Fodd bynnag,
oherwydd agosrwydd y safle at y Parc Cenedlaethol, a graddfa’r strwythurau, byddai
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32.

33.

34.

effaith y goleuadau rhybudd arfaethedig ar gyfer awyrennau, fel y dangosir yn'y
wybodaeth ddiwygiedig, yn golygu y byddai effeithiau andwyol ar y Warchodfa Awyr
Dywyll, gan gynnwys ar ‘Ardal Graidd’ y Warchodfa, sef y rhan fwyaf sensitif o’r
dynodiad. Byddai hyn yn effeithio’n andwyol ar y rhinweddau arbennig a grybwyllwyd
uchod, sy’n cynnwys llonyddwch a thywyllwch.

Rwyf wedi rhoi ystyriaeth lawn i bresenoldeb ffermydd gwynt eraill yn y cyffiniau
ehangach, gan gynnwys y rhai yn yr ‘Ardaloedd a Aseswyd Ymlaen Llaw ar gyfer Ynni
Gwynt'. Fodd bynnag, oherwydd graddfa’r datblygiad arfaethedig a’i agosrwydd i ffin y
Parc Cenedlaethol, byddai’r datblygiad a gynigir yn yr achos hwn yn arwain yn anochel
at lefel uwch o ryngwelededd &'r Parc Cenedlaethol, gydag amlygrwydd a fyddai'n
sylweddol uwch nag amlygrwydd y tyrbinau o faint tebyg sydd wedi’'u lleoli yn yr ardal
ehangach. Yn fy marn i, ni fyddai datblygiadau o’r fath, nac unrhyw un o’r ffactorau
cymedroli eraill a gyflwynwyd gan yr ymgeisydd, yn lliniaru’n effeithiol y niwed a
nodwyd. Yn wir, byddai gan y datblygiad bresenoldeb ac amlygrwydd gweledol heb
unrhyw gymhariaeth, a byddai’n creu nodweddion gor-ddominyddol yn y dirwedd o fewn
gosodiad uniongyrchol y Parc Cenedlaethol.

Felly, byddai’r datblygiad yn cael effaith andwyol annerbyniol ar osodiad Parc
Cenedlaethol Bannau Brycheiniog. Yn wir, byddai’n methu cadw neu wella ei harddwch
naturiol ac felly’n tanseilio diben statudol cyntaf y dynodiad. Byddai hefyd yn amharu ar
fwynhad pobl o’r dirwedd, gan danseilio’r ail ddiben o hybu mwynhad y cyhoedd 0’
rinweddau arbennig. Felly, byddai’r datblygiad yn mynd yn groes i ddarpariaethau Polisi
18(1) Cymru’r Dyfodol. Yn ogystal, byddai gwrthdaro & Pholisiau EnW5 ac EcW8 CDLI
mabwysiedig Merthyr Tudful, Polisiau SP10, CW4 a NH1 CDLI mabwysiedig Caerffili, a
dogfen Ganllawiau Cynllunio Atodol (CCA) CBS Caerffili o'r enw ‘Datblygiadau Tyrbinau
Gwynt ar Raddfa Lai — Astudiaeth Sensitifrwydd a Chapasiti Tirwedd’ sydd, ymhlith
pethau eraill, yn cynghori bod y capasiti ar gyfer datblygiadau tyrbinau gwynt ar raddfa
fawr yn ACT17 yn gyfyngedig oherwydd presenoldeb y Parc Cenedlaethol.

Effeithiau Ecolegol
Adnodd Mawndir

Mae’r dull fesul cam a argymhellir gan PCC yn nodi yng Ngham 1a) mai’r flaenoriaeth
gyntaf ar gyfer awdurdodau cynllunio lleol yw osgoi niwed i fioamrywiaeth yn ei ystyr
ehangaf. Lle gallai fod effeithiau amgylcheddol niweidiol, bydd angen i awdurdodau
cynllunio fod yn fodlon bod ystyriaeth lawn wedi’i rhoi i unrhyw safleoedd amgen
rhesymol, gan gynnwys opsiynau lleoli a dylunio amgen, a fyddai’n achosi dim niwed,
llai o niwed, neu’n esgor ar fanteision. Mae Cam 1b) yn mynd ymlaen i ddatgan bod
cynigion mewn safleoedd dynodedig statudol, fel mater o egwyddor, yn annerbyniol ac
felly rhaid eu hepgor o chwiliadau safleoedd. Mae’r egwyddor hon hefyd yn ymestyn i'r
safleoedd hynny sy’n cynnwys rhywogaethau a chynefinoedd gwarchodedig yr ystyrir ‘y
byddai eu colli yn golygu eu colli am byth’.

Mae troednodyn 129 sydd ynghlwm wrth y term ‘y byddai eu colli yn golygu eu colli am
byth’ ym mharagraff 6.4.15 PCC yn nodi ystyr rhywogaethau a chynefinoedd y byddai
eu colli yn golygu eu colli am byth, gan eu diffinio fel a ganlyn: “Cynefinoedd, gan
gynnwys yr adnoddau naturiol sy’n eu hategu, y byddai’n anodd iawn o safbwynt
technegol (neu’n cymryd llawer iawn o amser) eu hadfer, eu hail-greu neu’u hailosod ar
Ol iddynt gael eu dinistrio, gan ystyried eu hoed, eu natur unigryw, eu rhywogaethau
amrywiol neu’u prinder. Mae enghreifftiau’n cynnwys coetir hynafol a choed aeddfed,
perthi hynafol, coetiroedd gwlyb, twyni tywod, mawndir, glaswelltir cyfoethog ei
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36.

37.

38.

rywogaethau, priddoedd sydd heb eu troi ers tro, corgorsydd, morfeydd heli a ffeniau
iseldir.” A PCC ymlaen i ddatgan mai’r safleoedd hyn yw calon y rhwydweithiau ecolegol
cydnerth, a rhaid diogelu, cynnal a gwella eu rol a’r gwasanaethau ecosystem y maent
yn eu darparu, a’u diogelu rhag datblygiad. Byddai’'n ddigwyddiad cwbil eithriadol pe
gellid cyfiawnhau datblygiad o dan yr amgylchiadau hyn.

Mae hefyd yn berthnasol nodi paragraff 6.4.34 PCC, sy’n datgan bod pridd mawnog yn
arbennig o fregus ac os caiff ei niweidio, peryglir cydnerthedd yr ecosystemau y mae’n
eu cynnal. Dim ond 3-4% o Gymru sydd o dan fawnogydd ond er hynny, maent yn
storio o gwmpas 20-25% o’r holl garbon pridd. Mae’n mynd ymlaen i egluro, os nodir
bod mawnog yn rhan o gynnig ar gyfer datblygiad, dylid rhoi pwys mawr ar ei amddiffyn
oherwydd pwysigrwydd arbennig ei gyfraniad at gynnal adnoddau naturiol cenedlaethol
fel carbon pridd, bioamrywiaeth a rheoli llifogydd ac oni cheir ystyriaethau perthnasol
arwyddocaol eraill sy’n awgrymu fel arall, mae PCC yn cynghori y bydd yn rhaid
gwrthod caniatad.

Mae dealltwriaeth o'r adnodd mawn ar y safle wedi datblygu yn ystod llunio’r cais, er
bod rhywfaint o anghydfod rhwng y partion yn hyn o beth. Yn wir, ni chytunir ar
arwyddocad yr adnodd mawn ar y safle, y cynefinoedd y mae’n eu cynnal a'’r dull o
ddiogelu’r rhain. Mae Adran 6 y Datganiad Amgylcheddol (DA) yn ymdrin & mater yr
adnodd mawn, ac mae’r cyflwyniadau Rheoliad 15(2) a wnaed ym mis Medi 2024 yn
darparu senario waethaf fwy cadarn ar gyfer unrhyw gloddio neu amhariad a ragwelir ar
fawn. Yn 6l y dystiolaeth hon, rhagwelir y daw cyfanswm y lefelau cloddio sy’n deillio o
waith adeiladu hyd at tua 16,874m3. Nid yw’'n ymddangos bod unrhyw anghydfod
sylweddol rhwng y partion ar y pwynt hwn, a chytunir hefyd nad yw’r adnodd mewn
cyflwr perffaith. Fodd bynnag, nodir y gellir adfer yr adnodd i gyflwr ffafriol trwy reolaeth
gadwraeth briodol, er nad yw’n glir sut y byddai hyn yn cael ei gyflawni, o ystyried ei
statws fel tir comin.

Roedd llawer o’r drafodaeth yn y Gwrandawiadau yn ymwneud ag a oedd Cam 1b) yn
null fesul cam PCC yn berthnasol yn yr achos hwn. Mae ‘Uned Pridd, Mawndiroedd a
Chynllunio Defnydd Tir Amaethyddol CNC a LIC (y cyfeirir ati o hyn ymlaen fel yr ‘Uned
Pridd’) wedi dadlau’n gryf bod mawndir yn gynefin gwarchodedig ‘y byddai ei golli yn
golygu ei golli am byth’ at ddibenion polisi cenedlaethol, fel y nodir yn nhroednodyn 129
PCC. Felly, mae CNC a’r Uned Pridd yn dadlau bod Cam 1b) y dull fesul cam yn
berthnasol, ni waeth beth fo cyflwr yr adnodd mawn ar y safle a’r mesurau lliniaru /
digolledu a gynigir fel rhan o’r datblygiad. Mae’n dilyn eu bod yn ystyried y datblygiad yn
annerbyniol fel mater o egwyddor. Dim ond mewn amgylchiadau cwbl eithriadol y gellid
cyfiawnhau datblygiad o’r fath.

O ystyried bod ansawdd mawndiroedd ledled Cymru yn amrywio’n eang, a’r potensial ar
gyfer darparu mesurau lliniaru, digolledu a gwella effeithiol, nid wyf wedi fy narbwyllo
gan y dadleuon bod PCC yn gosod cyfyngiad cyffredinol. Yn wir, byddai safbwynt o’r
fath yn wrthnysig oherwydd y goblygiadau clir ar gyfer cyflawni’r prosiectau ynni
adnewyddadwy a gefnogir yn gyffredinol drwy PCC a Cymru’r Dyfodol. Yn hytrach, rwyf
o’r farn bod ystyr mwy cynnil i'r dehongliad o ‘y byddai ei golli yn golygu ei golli am byth’
yn Nhroednodyn 129 sydd ond yn ymwneud & chynefinoedd a fyddai’n anodd iawn o
safbwynt technegol, neu’n cymryd llawer iawn o amser, eu hadfer, eu hail-greu neu’u
hailosod ar 6l iddynt gael eu dinistrio, gan ystyried eu hoed, eu natur unigryw, eu
rhywogaethau amrywiol neu’u prinder. Er mwyn ystyried a yw hyn yn berthnasol, mae
angen ystyried rhinweddau’r achos penodol, gan gynnwys unrhyw fesurau lliniaru,
digolledu a gwella a gynigir.
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Er yr anghydfod ynghylch arwyddocad yr adnodd mawn yn yr achos hwn, nid oes
amheuaeth y byddai'r datblygiad yn methu osgoi'r adnodd yn gyfan gwbl. Yn wir, byddai
angen cloddio mawn ar gyfer pump o’r chwe thyrbin arfaethedig, a byddai angen rhagor
o gloddio ar gyfer y fynedfa a’r gwaith draenio a gynigir. Mae’r methiant hwn i osgoi yn
elfen sylweddol o bryderon yr Uned Bridd, er fy mod yn ymwybodol y byddai llawer o’r
broses ragarweiniol ar gyfer dewis safleoedd wedi digwydd cyn y newidiadau i Bennod
6 PCC, a arweiniodd yn y pen draw at gyhoeddi PCC12 ym mis Chwefror 2024, a oedd
yn fodd o gryfhau’r amddiffyniad ar gyfer adnoddau mawndir ledled Cymru. Mae hefyd
yn berthnasol nodi bod y dystiolaeth yn awgrymu nad oedd modd adnabod yr adnodd
mawn yn llawn ar Fap Mawndiroedd Cymru, a dim ond gwaith arolygu penodol i’r safle
a arweiniodd at ddealltwriaeth lawn o faint yr adnodd a nodwyd ar y safle.

Er hynny, ceir rhywfaint o dystiolaeth i awgrymu bod y cynllun, drwy ei ddyluniad, wedi
ystyried osgoi mawndiroedd, gyda’r gosodiad arfaethedig yn osgoi’r adnoddau o'r
ansawdd gorau. Ar ben hynny, bu ymdrechion hefyd i ddylunio er mwyn lleihau’r
effeithiau posibl, gyda chyflwyniad Rheoliad 15(2) yr ymgeisydd yn dangos y byddai
culhau’r coridor gweithio ar gyfer llwybrau mynediad, ynghyd & dull mwy cymesur o
ddarparu llawr caled ar gyfer craen, yn arwain at leihad o tua 24% yng nghyfaint
amcangyfrifedig y mawn a gaiff ei gloddio, o gymharu &’r cynllun gwreiddiol, gan arwain
at y ffigur cloddio cyffredinol o 16,874m? a nodir uchod.

O ran lliniaru a digolledu, mae’r Cynllun Amlinellol ar gyfer Rheoli Mawn yn nodi y
byddai mawn a gloddiwyd yn cael ei ddefnyddio ar gyfer gorchuddio lloriau caled y
tyrbinau ac adfer cyfadeiladau adeiladu a llwybrau mynediad/ymylon llwybrau dros dro.
Tybiwyd y byddai tua 25-30% o fawn catotelmig yn cael ei ailddefnyddio ar gyfer
gorchuddio ymylon ac adfer seilwaith adeiladu. Fodd bynnag, mae’r ymgeisydd yn
derbyn y byddai’'r potensial i ddarparu mesurau ar gyfer adfer mawndir o fewn safle’r
cais yn cael ei gyfyngu gan nifer o ffactorau, gan gynnwys y ffaith bod y tir yn dir comin,
a hawliau porwyr cysylltiedig, a’i fod yn gyffredinol mewn cyflwr dirywiedig.

O ystyried materion o'r fath, cynigir tir i'r dwyrain o ffin y cais ar gyfer adfer mawndir a
chynefinoedd. Mae’r tir hwn yn cynnig mwy o hyblygrwydd ar gyfer gweithgareddau pori
a rheoli tir gan ei fod y tu allan i'r Comin ac felly’n cynnig mwy o gyfleoedd ar gyfer
gwaith adfer. Mae tair prif ardal o’r tir cyfagos wedi’'u nodi fel rhai sydd & phresenoldeb
mawn lle gellid bwrw ymlaen & gwaith adfer o’r fath. Mae’r ardaloedd hyn yn cwmpasu
arwynebedd o 63.1ha, er bod yr ymgeisydd yn derbyn y byddai angen cynnal astudiaeth
fanwl ar 6l cael caniatadd er mwyn nodi’'r dulliau gorau ar gyfer adfer. Fodd bynnag,
rhagwelir y byddai unrhyw gloddio yn dilyn canllawiau arferion da, gan osgoi neu
leihau’r angen i storio mawn dros dro, lle bynnag y bo modd.

Er gwrthwynebiad CNC a’r Uned Bridd i'r datblygiad mewn egwyddor, mae pryderon
sylweddol wedi’'u codi hefyd ynghylch y gallu i adleoli ac adfer yr adnodd mawn yn
effeithiol yn yr achos hwn. Yn wir, maent o’r farn y byddai’'r datblygiad yn effeithio’n
arwyddocaol ar Iwybrau hydrolegol cymhleth ac na fyddai’r mesurau lliniaru ar y safle yn
effeithiol o ran atal colli mawn yn y pen draw. Yn ogystal, mynegwyd pryderon nad yw’r
ymgeisydd wedi cyflwyno unrhyw gynigion manwl ar gyfer adfer yr adnodd mawn a gaiff
ei gloddio yn yr ardal ddigolledi. Yn absenoldeb unrhyw dystiolaeth i’r gwrthwyneb,
dadleuir na fyddai'r mesurau rheoli ac adfer arfaethedig yn gallu gwrthbwyso’n llawn
colled priddoedd mawn a chynefinoedd mawndir ehangach yr ystyrir eu bod o
bwysigrwydd cenedlaethol.

Mae gennyf rywfaint o gydymdeimlad &’r ymgeisydd, o ystyried y byddai union fanylion
y gwaith adfer a digolledu arfaethedig yn dibynnu ar faterion y gellir cytuno arnynt drwy
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47.

48.

amodau cynllunio yn unig, gan gynnwys mater microleoli. Rwyf hefyd yn ymwybodol
nad yw cynigion i adleoli/adfer adnoddau mawn yn anghyffredin, yn enwedig mewn
datblygiadau ffermydd gwynt. Yn wir, cyfeiriwyd yn anecdotaidd at gynlluniau niferus
yng Nghymru a’r Alban lle mae hyn wedi digwydd. Ar ben hynny, rwy’n ymwybodol o
raglenni adfer mawn helaeth sy’n cael eu hariannu’n gyhoeddus, a gellid defnyddio
amodau a rhwymedigaethau cynllunio i sicrhau bod y dulliau a ddefnyddir yn briodol ac
yn unol ag arferion da yn gyffredinol.

Fodd bynnag, roedd tystiolaeth yr ymgeisydd ei hun yn y Gwrandawiad yn cydnabod yr
anawsterau technegol sy’n gysylitiedig ag adfer yr adnodd mawn, ac nid oedd y
cynrychiolwyr proffesiynol yn gallu cytuno ar, na meintioli, cyfradd llwyddiant tebygol y
mesurau adfer arfaethedig. Mae’r ymgeisydd o’r farn y byddai’r cyfleoedd rheoli
hirdymor ar y safle ac oddi arno yn galluogi adfer a digolledu priodol i wrthbwyso
unrhyw golledion. Fodd bynnag, cytunir y byddai mesurau o’r fath yn cymryd cyfnod
sylweddol o amser i'w gwireddu. Mae’r ymgeisydd wedi pwysleisio cyflwr anffafriol yr
adnodd, gan gynnwys y ffaith y credir ei fod yn allyrrydd net o garbon ar hyn o bryd.
Fodd bynnag, derbynnir y gellid adfer yr adnodd i gyflwr mwy ffafriol, ac er hyn, roedd y
dystiolaeth arbenigol a gyflwynwyd yn y Gwrandawiad yn ymddangos ei bod yn
cadarnhau y byddai cyflwr diraddiol yr adnodd ond yn ychwanegu at yr anawsterau
technegol cyffredinol sy’n gysylltiedig ag adfer ac adleoli yn yr achos hwn.

Felly, yn seiliedig ar y tebygolrwydd y byddai rhywfaint o’r adnodd mawn yn cael ei
ddinistrio yn yr achos hwn, ac y byddai ei adfer, ei ail-greu neu ei ailosod yn anodd iawn
o safbwynt technegol ac yn cymryd cyfnod sylweddol o amser, rwyf o’r farn bod
troednodyn 129 PCC yn berthnasol yn yr achos hwn. Felly, byddai angen amgylchiadau
cwbl eithriadol er mwyn cyfiawnhau’r datblygiad. Yn y cyd-destun hwn, mae’n amlwg ei
bod yn berthnasol nodi y byddai’r datblygiad yn gwneud cyfraniad sylweddol tuag at
gwrdd a thargedau uchelgeisiol y Deyrnas Unedig (DU) a LIC ar gyfer cynhyrchu ynni
adnewyddadwy. O ystyried yr argyfwng hinsawdd, mae hyn yn pwyso’n sylweddol o
blaid y cynnig ac mae pwysau o’r fath yn fwy amlwg fyth yn yr achos hwn o ystyried bod
yr ymgeisydd wedi cytuno ar gysylitiad &’r grid a fyddai'n galluogi allforio ynni cyn
gynted & 2027. Yn ogystal & hyn, er fy mod wedi nodi uchod y pryderon ynglyn &’r
mesurau adfer mawn, mae digon o dystiolaeth i awgrymu y byddai’r gyfradd lwyddiant
yn rhesymol, gyda gwelliannau drwy reolaeth gadwraeth yn y tymor canolig i'r tymor hir.
Byddai hyn hefyd yn darparu cyfle i ddysgu ar gyfer cynlluniau yn y dyfodol a
phrosiectau adfer ehangach.

Wrth gydbwyso materion o'r fath, rwyf o’r farn bod y cyfraniad at dargedau ynni
adnewyddadwy, ynghyd &’r mesurau lliniaru a digolledu ehangach ar gyfer mawn, yn
creu’r amgylchiadau cwbil eithriadol sydd eu hangen er mwyn cyfiawnhau’r datblygiad.
Felly, byddai’r cynnig yn cydymffurfio’n fras & PCC a fframwaith y cynllun datblygu yn
hyn o beth.

Safleoedd Dynodedig

Mae’r DA a’r dystiolaeth gysylltiedig yn nodi bod 16 o safleoedd dynodedig statudol o
fewn radiws o 10km i safle’r cais. Ar adeg ei baratoi, nid oedd unrhyw ddynodiadau
statudol yn cwmpasu safle’r cais, ac o ystyried y pellteroedd rhyngol a'r diffyg llwybrau
i'r safle, ni ragwelwyd unrhyw effeithiau arwyddocaol. Fodd bynnag, cadarnhaodd CNC
trwy ei Ddatganiad Gwrandawiad ei fod, yn ystod cyfnod gwneud y cais, wedi dynodi tir
sy’n ffurfio rhan o safle’r cais yn Safle o Ddiddordeb Gwyddonol Arbennig (SoDdGA)
arfaethedig. Yn wir, wythnos yn unig cyn y Gwrandawiadau, cymeradwywyd ardal
Mynyddoedd Llangynidr a Llangatwg, Cefn yr Ystrad a Chomin Merthyr gan

13





Cyf: DNS/3253147; DNS/3253147/S16; DNS/3253147/S38

49.

50.

51.

52.

Gyfarwyddwr Gweithredol CNC ar gyfer ei hysbysu, ac felly, mae’n SoDdGA
arfaethedig. Mae’r ymgeisydd wedi mynegi pryderon ynghylch y broses a arweiniodd at
y dynodiad arfaethedig. Fodd bynnag, nid yw prosesau o'r fath yn fater i mi ei ystyried,
ac erys y ffaith bod y tir yn SoDdGA arfaethedig ar hyn o bryd at ddibenion penderfynu
ar y cais hwn.

Mae paragraff 6.4.28 PCC yn datgan y caiff SoDdGAau arfaethedig eu trin yn yr un
modd & SoDdGAau hysbysedig. Yn hyn o beth, mae’n berthnasol nodi bod PCC yn
datgan y dylid osgoi unrhyw ddatblygiad ar SoDdGA os nad oes ei angen at ddiben
rheoli’r safle. Mae hyn yn fater o egwyddor er mwyn sicrhau bod safleoedd o’r fath yn
gallu parhau i gyflawni eu rdl fel rhan sylfaenol o’'r rhwydweithiau ecolegol cydnerth.
Mae’n darparu ar gyfer ymyriadau dymunol mewn SoDdGAau sy’n ymwneud a
mynediad cyhoeddus, teithio llesol, prosiectau addysgol a mén ddatblygiadau eraill
sydd eu hangen er mwyn diogelu eu rdl fel tirwedd fyw, ond mae’n mynd ymlaen i
ddatgan bod rhagdybiaeth yn erbyn pob math arall o ddatblygiad mewn SoDdGA fel
mater o egwyddor a dylai’r rhagdybiaeth hon gael ei hadlewyrchu’n briodol mewn
cynlluniau datblygu a phenderfyniadau rheoli datblygiad. Fodd bynnag, a8 PCC ymlaen i
ddatgan, mewn amgylchiadau cwbl eithriadol a dim ond pan ystyrir bod datblygiad yn
briodol ac na fydd yn debygol o niweidio SoODdGA a bod cytundeb eang a chlir i liniaru a
gwella fel rhan o gynllun datblygu y dylai datblygiad gael ei gynnig mewn SoDdGA.

Mae’r ymgeisydd wedi cyflwyno barn gyfreithiol sy’'n dadlau, ymhlith pethau eraill, y
dylid rhoi pwys cyfyngedig i frawddeg olaf paragraff 6.4.28 PCC yn y broses o wneud
penderfyniadau, a’i thrin yn amherthnasol i raddau helaeth wrth benderfynu ar y cais
hwn. Yn benodol, gan ystyried cyfraith achosion ar ffurf y LIys Apél yn R (Fisher) v
English Nature [2005] 1 WLR663, nodir bod y broses o gynnig SoDdGA yn
rhagflaenydd hyd yn oed i’r cam o ystyried ymatebion o dan y broses hysbysu sydd
ynddo’i hun yn gofyn am ystyried priodoldeb a chymesuredd y penderfyniad i ddynodi’r
tir yn SoDdGA. Er hynny, er bod dadleuon wedi'u cyflwyno y byddai cymhwyso
paragraff 6.4.28 yn briodol yn ei gwneud yn ofynnol i bwys gael ei roi i'r dynodiad cyn
iddo fod yn destun trylwyredd y darpariaethau statudol, byddaf yn ystyried cymhwyso
polisi cenedlaethol er budd cyflawnrwydd, cyn barnu os oes angen ystyried unrhyw
wrthdaro posibl & darpariaethau statudol o’r fath.

Yn y cyd-destun hwn, mae’n amlwg ei bod yn berthnasol nodi nad yw’r datblygiad a’r
mesurau lliniaru a gwella cysylltiedig wedi’'u nodi mewn cynllun datblygu. Fodd bynnag,
mae hyn yn rhannol adlewyrchu’r ffaith bod y dynodiad SoDdGA heb ei hysbysu hyd
yma, a chafodd ei gymeradwyo yn hwyr yn y broses ymgeisio. Yn fy marn i, mae hyn yn
cynrychioli cyfiawnhad sylweddol dros y gwrthdaro &’r gofyniad penodol hwn mewn
polisi cenedlaethol. Ar ben hynny, rwyf wedi nodi uchod y byddai’r datblygiad yn
gwneud cyfraniad sylweddol tuag at gwrdd a thargedau uchelgeisiol y DU a LIC ar gyfer
cynhyrchu ynni adnewyddadwy. Mae’r cyfraniad tuag at gyflawni nodau o’r fath yn
arbennig o berthnasol yn yr achos hwn o ystyried bod yr ymgeisydd wedi cytuno ar
gysylitiad &’r grid, a byddai’r datblygiad yn gallu allforio ynni cyn gynted & 2027. Yng
nghyd-destun y datganiad argyfwng hinsawdd gan LIC, mae hon yn ystyriaeth
berthnasol sylweddol. Yn wir, o’i hystyried ochr yn ochr &’r mesurau lliniaru, digolledu a
gwella a amlinellir yn eithaf manwl isod, rwyf o’r farn eu bod yn gyfystyr &’r
amgylchiadau cwbl eithriadol sydd eu hangen i gyfiawnhau’r datblygiad o fewn y
SoDdGA arfaethedig.

Mae hefyd yn berthnasol nodi bod bron holl safle’r cais wedi’i gwmpasu gan
ddynodiadau ecolegol anstatudol a fyddai hefyd yn destun y dull fesul cam a ddisgrifir
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53.

54.

55.

56.

yn PCC. Mae’r dynodiadau anstatudol hyn yn cynnwys Safle o Bwysigrwydd er
Cadwraeth Natur ‘Pen March a Thraed y Milwyr, Llechryd’, sy’n ymestyn i 491ha ac sy’n
parhau tua’r dwyrain y tu hwnt i safle’r cais, a Safle o Bwysigrwydd er Cadwraeth Natur
‘Gogledd Comin Merthyr sydd hefyd yn parhau tua’r gorllewin y tu hwnt i safle’r cais. Er
nad oes gan ddynodiadau anstatudol o’r fath unrhyw broses statudol ar gyfer eu
diogelu, mae PCC yn nodi y gall Safleoedd o Bwysigrwydd er Cadwraeth Natur wneud
cyfraniad hanfodol at ddarparu rhwydwaith ecolegol ar gyfer bioamrywiaeth ac
ecosystemau cydnerth, ac y dylid eu diogelu mewn cynlluniau datblygu a’r broses rheoli
datblygu wrth gymhwyso’r dull fesul cam.

Blaenoriaeth gyntaf y dull fesul cam yw osgoi niwed i fioamrywiaeth yn ei ystyr ehangaf.
Lle gallai fod effeithiau niweidiol, mae angen rhoi ystyriaeth lawn i ddewisiadau amgen
rhesymol a fyddai’'n arwain at lai o niwed, dim niwed neu’n esgor ar fanteision. Ar 6l
dihysbyddu’r holl ddewisiadau lleoli a dylunio lleoliadol ar gyfer osgoi niwed, dylai
cynlluniau leihau unrhyw effeithiau andwyol cyn mynd ymlaen i'w lliniaru. Pan fydd yr
opsiynau hyn wedi’u dihysbyddu, gellir ystyried digolledu ar y safle ac yna oddi ar y
safle. Rhaid i bob cam o’r dull fesul cam gynnwys cynllun rheoli hirdymor sydd a
mesurau priodol ar gyfer osgoi, lleihau, lliniaru/adfer a digolledu y cytunir arnynt, ochr yn
ochr &r mesurau gwella y cytunir arnynt.

Mae’n amlwg nad yw’r datblygiad a gynigir yn yr achos hwn yn osgoi’r dynodiadau, ac
mae’n anochel y byddai’n gwrthdaro &’r dull fesul cam yn hyn o beth. Fodd bynnag,
mae’n amlwg bod y safle yn bodloni’r gofynion gweithredol ar gyfer fferm wynt hyfyw ac
mae’n cynnwys cytundeb ar gyfer cysylltiad amserol &’r rhwydwaith dosbarthu. Ar ben
hynny, gallai’r cynnig leihau effeithiau trwy ddulliau dylunio ac adeiladu ar y safle, a
gellid sicrhau mesurau addas ar gyfer lliniaru, digolledu a gwella wrth ddefnyddio
amodau a/neu rwymedigaethau cynllunio a fyddai, ymhlith pethau eraill, yn darparu ar
gyfer ardal reoli cynefinoedd oddi ar y safle. Yn wir, er y derbynnir y byddai’r datblygiad
arfaethedig yn arwain at golled barhaol hyd at 9.57ha o gynefinoedd, a cholled bellach
dros dro o hyd at 16.38ha o gynefinoedd yn ystod y cyfnod adeiladu, derbynnir yn
gyffredinol mai dyma’r sefyllfa waethaf bosibl.

Fodd bynnag, byddai'r rhan fwyaf o’r cynefinoedd a gollir yn gynefinoedd Adran 7, a
cheir mosaig cymhleth o laswelltir corsiog, rhostir gwlyb a sych, glaswelltir asidig, tir
gwlyb asidig, a chors adnewidiadol wlyb, a byddent yn cynnwys nifer o gynefinoedd y
cynigir eu hysbysu fel nodweddion arbennig y SoDdGA, yn enwedig rhostir gwlyb, a ffen
a thir gwlyb asidig. Mae’r cynefinoedd yn cynnwys: rhostir H18 Vaccinium myrtillus —
Deschampsia flexuosa; rhostir gwlyb M15 Scirpus cespitosus — Erica tetralix; gorgors a
chyforgors M20 Eriophorum vaginatum; gorgors M17 Scirpus cespitosus — Eriophorum
vaginatum; mignen M25 Molinia caerulea — Potentilla erecta; mignen M4 Carex rostrata
— Sphagnum recurvum; mignen M6 Carex echinata — Sphagnum recurvum/auriculatum;
ffos gerrig M29 Hypericum elodes — Potamogeton polygonifolius.

Mae’n glir y byddai’r datblygiad yn arwain at leihau arwynebedd cynefinoedd o’r fath ar
y safle, er ei bod yn anodd pennu union golled pob cynefin gan fod y dystiolaeth yn
awgrymu eu bod yn gweithredu fel mosaig. Byddai’r union effeithiau hefyd yn cael eu
dylanwadu gan ficroleoli, ymhlith ffactorau eraill. Mae’r dystiolaeth yn gyfyngedig o ran
oedran, natur unigryw, amrywiaeth rhywogaethau a phrinder cynefinoedd o'r fath, ac
mae llawer o dystiolaeth yr ymgeisydd yn nodi eu bod yn brin eu rhywogaethau. Er
hynny, mae’n debygol y byddai o leiaf rhai o’r cynefinoedd hyn yn ysgogi cymhwyso
troednodyn 129 PCC. Fodd bynnag, rwyf eisoes wedi nodi uchod y ceir amgylchiadau
cwbl eithriadol sy’n golygu y byddai modd cyfiawnhau'r datblygiad arfaethedig o dan
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57.

58.

59.

60.

61.

delerau cam 1b) dull fesul cam PCC, ac ar 0l ystyried y mesurau lliniaru a digolledu
isod, nid oes gennyf unrhyw reswm i ddod i gasgliad gwahanol mewn perthynas a’r
materion hyn.

Mae’r cynnig yn ceisio osgoi a lleihau effeithiau, cyn belled & phosibl, ar yr ardaloedd o
gynefinoedd mwyaf gwerthfawr. Er hynny, gwneir darpariaeth sylweddol i ddigolledu am
golli cynefinoedd wrth adfer 22.6ha o gynefin rhostir yn rhan ogledd-ddwyreiniol safle’r
cais. Byddai’r Cynllun Rheoli Cynefinoedd hefyd yn ceisio ymgymryd & gweithgareddau
adfer a rheoli dros ardal hyd at 149.3ha wedi’i lleoli y tu allan i Gomin Gelligaer a
Merthyr. Byddai hon yn ardal sylweddol fwy na’r ardal sy’n destun colli neu ddifrodi
cynefinoedd, a byddai’n amlwg yn rhoi cyfle ar gyfer digolledu sylweddol a gwelliannau
bioamrywiaeth ehangach.

Bu llawer o sylw ynghylch a fyddai modd adfer cyflwr y cynefinoedd Adran 7 a geir ary
safle i gyflwr ffafriol trwy reolaeth gadwraeth briodol. Fodd bynnag, er y gallai’r dynodiad
SoDdGA arfaethedig ddod & chyfleoedd ar gyfer rheolaeth gadwraeth yn ei sgil, nid wyf
wedi derbyn unrhyw gynigion manwl, a beth bynnag, nid oes unrhyw sicrwydd y caiff y
dynodiad ei gadarnhau. Yn ogystal, byddai unrhyw waith cadwraeth o’r fath yn heriol
oherwydd hawliau porwyr ar y Tir Comin sy’n rhan o safle’r cais, sef ffactor na fyddai’'n
broblem yn yr ardal ddigolledu arfaethedig sydd y tu hwnt i'r Tir Comin.

Felly, er y ffaith nad yw’r datblygiad a’r mesurau lliniaru cysylltiedig yn rhan o gynllun
datblygu, rwyf o’r farn y ceir amgylchiadau cwbl eithriadol sy’n golygu bod modd
cyfiawnhau’r datblygiad o dan gam 1b) y dull fesul cam, o ran ei ddynodiad fel SoDdGA
arfaethedig yn ogystal &'’i effaith ar gynefinoedd gwarchodedig. Ar ben hynny, rwy’n
fodlon, o ystyried yr ymdrechion i osgoi, lleihau, lliniaru, digolledu a gwella, y byddai’r
datblygiad yn osgoi achosi difrod yn ei ystyr ehangach. Felly, byddai’r datblygiad yn
cydymffurfio yn gyffredinol & gofynion PCC yn hyn o beth. Byddai hefyd yn
cydymffurfio’n fras a Pholisiau 9 a 18 Cymru’r Dyfodol, a Pholisiau CW4 a NH3 CDLI
mabwysiedig Caerffili, a Pholisiau EnW1, EnW2 ac EnW3 CDLI Merthyr Tudful.

Rhywogaethau a Warchodir

Mae Penodau 7 ac 8 y DA, fel y’'u hategir gan y cyflwyniadau Rheoliad 15(2), yn nodi
effeithiau posibl y datblygiad arfaethedig ar nodweddion ecolegol pwysig, a chynhaliwyd
arolygon sylfaenol ar gyfer rhywogaethau a warchodir a rhywogaethau a nodir, gan
gynnwys adar, ystlumod, madfallod dwr cribog, moch daear, dyfrgwn, a llygod y dwr.
Cytunwyd gyda chyrff statudol ar gwmpas y data sylfaenol a gasglwyd a gwnaed
hynny’n gyffredinol yn unol & chanllawiau arferion da perthnasol. Mae CNC wedi
cadarnhau bod maint a natur y gwaith arolygu yn ddigonol mewn perthynas a
chynefinoedd, ystlumod ac adar, ac mae’r ddau Gyngor yn fodlon & maint a natur y
dystiolaeth o arolygon desg a maes.

Nid oes gennyf unrhyw reswm i anghytuno & barn CNC na fyddai unrhyw effeithiau
negyddol gweddilliol sylweddol ar y boblogaeth ystlumod, yn amodol ar fonitro a
mesurau lliniaru posibl. Ni ddaethpwyd o hyd i unrhyw dystiolaeth o fadfallod dwr cribog,
dyfrgwn, llygod y dwr na moch daear ar y safle. Fel y cyfryw, ni ragwelir unrhyw
effeithiau arwyddocaol ar y rhywogaethau hyn, er y cynigir cynnal arolygon cyn
dechrau’r gwaith adeiladu fel mesur rhagofalus. Byddai’'r datblygiad yn arwain at golli'n
barhaol 9.57 ha o gynefin addas ar gyfer ymlusgiaid. Fodd bynnag, mae’r cynefinoedd
yn debygol o gynnal dwyseddau isel yn unig o ymlusgiaid, ac ystyrir bod colli cynefin y
rhagwelir y gallai fod yn addas yn annhebygol o fod yn arwyddocaol. Er hynny, gellid
rheoli dulliau adeiladu yn ddigonol wrth ddefnyddio amodau cynllunio i sicrhau nad oes
unrhyw effeithiau arwyddocaol.
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62. O ran adareg, mae’r arolygon adar sy’n magu wedi nodi tiriogaethau magu 4 o
rywogaethau rhydyddion o fewn tua 1km i safle’r cais, sy’n cynnwys gylfinirod, giachod,
cornchwiglod a phibyddion y dorlan. Nodwyd un diriogaeth barcudiaid coch o fewn 2km
a thiriogaeth hebogiaid tramor tua 4km i ffwrdd. Er mwyn osgoi neu leihau effeithiau
negyddol, mae’r tyrbinau gwynt wedi’u lleoli i ffwrdd oddi wrth diriogaethau magu
gylfinirod cyn belled ag y bo modd, er y rhagwelir y bydd gylfinirod a giachod yn colli
ychydig o gynefin yn ystod y cyfnod adeiladu. Fodd bynnag, byddai hyn yn cynrychioli
cyfran fach iawn o'u tiriogaethau cyffredinol ac nid yw’'n debygol o fod yn arwyddocaol.
Er mwyn tarfu cyn lleied & phosibl ar adar sy’n magu, gellid gweithredu ystod o fesurau
arferion da, yn 6l y gofyn. Nid wyf wedi gweld unrhyw beth i awgrymu, yn amodol ar
fesurau lliniaru o'r fath, y byddai unrhyw effeithiau arwyddocaol yn hyn o beth.

63. Nodwyd effeithiau dadleoli sydd o bosibl yn arwyddocaol yn achos gylfinirod a giachod
yn ystod y cyfnod gweithredu. Mae’r posibilrwydd o ddarparu mesurau buddiol ar gyfer
gylfinirod a giachod o fewn y safle ei hun yn gyfyngedig, oherwydd bod y mwyafrif o’r tir
yn dir comin sy’n cael ei bori’'n weithredol. Fodd bynnag, gallai’r effaith ar ylfinirod ar
lefel ranbarthol, a’r effaith ar iachod ar lefel sirol, gael eu lleihau, eu lliniaru, ac yn y pen
draw eu gwrthbwyso gan y mesurau digolledu arfaethedig oddi ar y safle yn yr Ardal
Rheoli Cynefinoedd a nodwyd. Canfuwyd nad yw risgiau gwrthdrawiadau yn arwain at
effeithiau arwyddocaol tebygol yn achos unrhyw un o’r rhywogaethau a aseswyd, ac ni
fyddai'r goleuadau hedfan arfaethedig yn arwain at effeithiau andwyol arwyddocaol. Yn
yr un modd, ni nodwyd unrhyw botensial ar gyfer effeithiau cronnol arwyddocaol.

64. Felly, yn amodol ar y darpariaethau lliniaru a digolledu arfaethedig, ni fyddai unrhyw
effeithiau andwyol annerbyniol ar rywogaethau a warchodir. Fel y cyfryw, byddai'r
datblygiad yn cydymffurfio’'n fras & Pholisiau 9 a 18 Cymru’r Dyfodol a PCC. Ni fyddai
gwrthdaro ychwaith & Pholisi CW4 CDLI mabwysiedig Caerffili a Pholisiau EnW1, EnW2
ac EnW3 CDLI Merthyr Tudful.

Asedau Hanesyddol a Diwylliannol

65. Mae Pennod 11 y DA yn rhoi sylw i effeithiau ar asedau hanesyddol a diwylliannol.
Defnyddiwyd ardal astudiaeth gyda radiws o 10km i nodi effeithiau ar henebion
cofrestredig, adeiladau rhestredig, ardaloedd cadwraeth, a pharciau a gerddi
hanesyddol. Gwnaed asesiad ar wahéan o’r effaith ar ‘Dirwedd Hanesyddol Gofrestredig
Merthyr Tudfur .

66. Mae 102 o henebion cofrestredig o fewn yr ardal astudiaeth o 10km, er yn dilyn proses
asesu fesul cam, cynhaliwyd asesiad pellach ar 7 yn unig. Ym mhob achos, nodwyd
lefel o niwed i arwyddocad yr henebion sy’n llai na sylweddol. Mabwysiadwyd proses
debyg ar gyfer adeiladau rhestredig, y mae 322 ohonynt yn yr ardal astudiaeth.
Cynhaliwyd asesiad pellach ar 7 o’r rhain, ac unwaith eto, nodwyd lefel o niwed i'w
harwyddocad sy’n llai na sylweddol. Mae 12 o ardaloedd cadwraeth yn yr ardal
astudiaeth, ac roedd angen asesiad pellach ar un ohonynt yn unig. O’r chwech o
barciau a gerddi hanesyddol cofrestredig, ni chynhaliwyd asesiad manwl ar yr un
ohonynt.

67. Mynegwyd pryderon gan y ddau Gyngor bod yr Asesiad Desg o’r Amgylchedd
Hanesyddol, a oedd yn sail i Bennod 11 y DA, wedi’i seilio ar asesiad o niwed sy’n
debyg i'r hyn a geir yn system gynllunio Lloegr, ac felly, nid oedd yn gweddu i’'r cyd-
destun cynllunio yng Nghymru. Mae’r cyflwyniadau Rheoliad 15(2) yn mynd i’r afael &’r
materion hyn ac mae Cadw yn fodlon bod y gwaith wedi dilyn methodolegau priodol.
Mae hefyd yn cytuno &'’r casgliad cyffredinol, sef er y byddai effeithiau andwyol ar
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68.

69.

70.

71.

72.

leoliadau rhai asedau hanesyddol dynodedig, ni fyddai effeithiau o’r fath yn
arwyddocaol. Nid oes gennyf unrhyw reswm i ddod i gasgliad arall ar y materion hyn, ac
felly, rwyf o’r farn na fyddai’'r datblygiad yn cael effaith annerbyniol ar arwyddocad
unrhyw ased dynodedig wrth effeithio ar ei osodiad.

Defnyddiwyd radiws o 2km ar gyfer yr ardal astudiaeth wrth asesu safleoedd
archaeolegol. Mae safle’r cais wedi’i nodi fel un sydd & rhywfaint o botensial
archaeolegol, ond mae’r gosodiad arfaethedig yn dangos y byddai’r gwaith arfaethedig
yn digwydd mewn ardaloedd & photensial isel. Yn wir, byddai’'r ardaloedd gwaith yn
osgoi'r holl safleoedd archaeolegol hysbys sydd wedi’'u cofnodi yng Nghofnod
Amgylchedd Hanesyddol Morgannwg-Gwent a Chofnod Henebion Cenedlaethol Cymru,
fel y nodir yn yr Asesiad Desg o’r Amgylchedd Hanesyddol. Ar ben hynny, cafwyd
arolwg dronau manwl a data Lidar ar gyfer y safle, a defnyddiwyd y rhain yn yr
asesiadau i gadarnhau nad oedd unrhyw olion archaeolegol gweladwy yn bresennol yn
yr ardal ddatblygu.

Mae Heneb wedi nodi y dylid cynnal gwaith maes gwerthuso cyn penderfynu er mwyn
darparu rhagor o wybodaeth am archaeoleg gladdedig anhysbys y safle. Fodd bynnag,
er fy mod yn cytuno y byddai hyn yn rhoi dealltwriaeth well o botensial archaeolegol y
safle, rwy’n fodlon y byddai dull o gynnal gwaith archaeolegol o’r fath yn y cyfnod ar 6l
penderfynu yn gymesur ac yn briodol yn yr achos hwn gan fod y dystiolaeth yn
awgrymu bod ardal y gwaith arfaethedig yn annhebygol o gynnwys unrhyw olion
archaeolegol o arwyddocéad cenedlaethol. Wrth ddod i’r casgliad hwn, rwyf hefyd yn
ymwybodol, er gwneud hyn ar 6l cael cydsyniad, y gellir gofyn am gynnal gwaith maes
gwerthuso angenrheidiol fel amod cyn dechrau’r gwaith datblygu, gan gyfyngu ar
unrhyw risgiau sy’n gysylltiedig & gweddillion anhysbys.

Felly, yn ddarostyngedig i osod amodau cynllunio wedi'u geirio’n addas, byddai’r
datblygiad yn cynnal arwyddocad asedau hanesyddol, gan gynnwys eu gosodiadau. Yn
ogystal, byddai amodau wedi’u geirio’n addas yn sicrhau y byddai’r effeithiau ar
archaeoleg yn dderbyniol. Felly, ni fyddai unrhyw wrthdaro & fframwaith deddfwriaethol
neu bolisi Cymru, a byddai’'r datblygiad yn cydymffurfio’n gyffredinol & nodau polisi
cenedlaethol a phwyslais polisiau perthnasol y CDLIlau.

Materion Eraill

Cynhaliwyd ‘Asesiad Amwynder Gweledol Preswyl. Er bod yr asesiad hwnnw wedi
canfod bod 19 o'r 54 o eiddo a aseswyd yn profi effeithiau gweledol arwyddocaol, ni
ystyrir y cyrhaeddir y trothwy ar gyfer amwynder gweledol preswyl. Mae’'r ddau ACLI
wedi ystyried materion o’r fath ac nid ydynt yn ystyried y byddai unrhyw effeithiau
annerbyniol ar feddianwyr preswyl oherwydd effeithiau gormesol, ac nid oes gennyf
unrhyw reswm i ddod i gasgliad arall ar y mater hwn.

Ategir y cais gan asesiad o effeithiau swn posibl yn deillio o waith adeiladu, gweithredu
a datgomisiynu. Aseswyd tystiolaeth o’r fath yn unol &'r methodolegau sefydledig, gyda’r
asesiad o waith gweithredol yn cydymffurfio &’r egwyddorion cyffredinol a nodir yn
ETSU-R97. Cytunir yn gyffredinol bod tystiolaeth o’r fath yn gadarn ac mae’n dir
cyffredin rhwng yr ymgeisydd a’r awdurdodau cynllunio lleol, yn ddarostyngedig i osod
amodau cynllunio wedi'u geirio’'n addas a fyddai'n cynnwys cyfyngiadau ar swn, y
byddai’r datblygiad yn cynnig lefel resymol o amddiffyniad i dderbynyddion, ac felly, ni
achosir unrhyw effeithiau swn annerbyniol yn ystod y cyfnodau adeiladu, gweithredu a
datgomisiynu.
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Aseswyd cysgodion symudol hefyd, ac nid yw’r asesiad senario realistig wedi canfod
unrhyw effeithiau andwyol arwyddocaol ar unrhyw un o’r derbynyddion cyfagos. Nid wyf
wedi gweld unrhyw beth i ddangos bod y fethodoleg a ddefnyddiwyd ar gyfer asesu
effeithiau o’r fath yn ddiffygiol, ac nid oes gennyf unrhyw reswm i ddod i’r casgliad y
byddai unrhyw effeithiau o’r fath yn achosi niwsans neu annifyrrwch i breswylwyr
cyfagos. Ni fyddai unrhyw niwed i amodau byw, yn hyn o beth.

Mae’n anochel y byddai’'r datblygiad yn arwain at fwy o draffig ar gefnffyrdd a'r
rhwydwaith priffyrdd lleol yn ystod y cyfnodau adeiladu a datgomisiynu. Fodd bynnag, ni
ddisgwylir unrhyw broblemau capasiti sylweddol ar unrhyw ffyrdd, ac mae cysylltiadau
trafnidiaeth i'r safle o safon resymol. Er hynny, gallai mesurau lliniaru a chynlluniau
rheoli angenrheidiol fod yn ofynnol drwy amodau cynllunio er mwyn lleihau’r effeithiau,
yn enwedig yn ystod y cyfnodau adeiladu a datgomisiynu prysuraf. Felly, ni ragwelir
unrhyw effeithiau arwyddocaol ar draffig neu ddiogelwch ar y ffyrdd.

Mae rhaglen amlinellol ar gyfer monitro dwr wyneb wedi’i darparu a’i chytuno gyda Dwr
Cymru a CNC. Gellid sicrhau hyn, a monitro a diogelu dwr daear, trwy amodau
cynllunio. Byddai angen i ddwr wyneb fod yn fater ar gyfer y Corff Cymeradwyo
Systemau Draenio Cynaliadwy hefyd. Ar wahan i’r rhai sy’n gysylltiedig &'r adnodd
mawn, nid oes unrhyw bryderon hydrolegol neu hydroddaearegol eraill na ellid eu
rheoli’n briodol wrth ddefnyddio amodau cynllunio. Mae’r dystiolaeth hefyd yn awgrymu
y gellid defnyddio amodau i ymdrin yn ddigonol & sefydlogrwydd y safle ac unrhyw
faterion halogiad.

Aed i'r afael ag unrhyw bryderon a godwyd drwy’r ymarferion ymgynghori mewn
perthynas a seilwaith telathrebu a chyfleustodau drwy ddyluniad manwl y gellid ei reoli
drwy ddefnyddio amodau cynllunio. Yn wir, nid oes unrhyw wrthwynebiadau sy’n parhau
gan ymgymerwyr statudol, yn ddarostyngedig i osod amodau. Yn yr un modd, mae
amodau dylunio a chynllunio manwl wedi datrys unrhyw faterion sy’n weddill o ran
hedfan ac amddiffyn.

Gellid rheoli natur dros dro’r datblygiad, ac yn wir, protocolau datgomisiynu ac adfer y
safle, yn foddhaol wrth ddefnyddio amodau a rhwymedigaethau cynllunio. Gellid rheoli
pryderon ehangach yn ymwneud ag adeiladu trwy Gynllun Rheoli Amgylcheddol Gwaith
Adeiladu.

Materion o blaid y datblygiad

Fel y nodir uchod, mae Polisi 17 Cymru’r Dyfodol yn cadarnhau cefnogaeth gref LIC i'r
egwyddor o ddatblygu ynni adnewyddadwy a charbon isel o bob technoleg ac ar bob
graddfa i ddiwallu ein hanghenion ynni yn y dyfodol. Mae’n esbonio, wrth benderfynu ar
geisiadau cynllunio ar gyfer datblygiadau ynni adnewyddadwy a charbon isel, bod yn
rhaid i’r sawl sy’n gwneud penderfyniadau roi cryn ystyriaeth i'r angen i gyflawni
ymrwymiadau rhyngwladol Cymru a tharged LIC i gynhyrchu 70% o'r trydan a
ddefnyddir drwy ddulliau adnewyddadwy erbyn 2030 er mwyn mynd i'r afael &’r
argyfwng hinsawdd. Y targed dilynol ym mis Gorffennaf 2023 yw cael trydan o
ffynonellau adnewyddadwy 100% erbyn 2035.

Mae’n glir bod gan ynni gwynt ran bwysig i'w chwarae o ran cyrraedd targedau’r
llywodraeth, ac yn yr achos hwn, ceir capasiti allforio hyd at 36MW o drydan. Mae hyn
yn ddigon i gyflenwi tua 24,500 o gartrefi’'r flwyddyn yn seiliedig ar ddefnydd trydan
domestig blynyddol cyfartalog yn y DU. Yn ogystal, byddai’n arbed tua 120,400 tunnell o
garbon deuocsid dros gyfnod o flwyddyn. Bwriedir cynnwys system storio batris hefyd
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fel rhan o’r datblygiad. Byddai hyn yn fantais ychwanegol a fyddai'n galluogi rhyddhau
pwer wedi’i storio pan fydd lefelau gwynt yn gostwng, gan helpu i gydbwyso cyflenwad a
galw a gwella sicrwydd y cyflenwad. Fel y nodir uchod, gyda chysylltiad &’r grid a allai
fod yn weithredol o 2027, gellid profi manteision o’r fath yn y tymor byr.

Byddai’r datblygiad hefyd yn arwain at fanteision economaidd yn lleol, yn enwedig yn
ystod y cyfnod adeiladu. Yn benodol, amcangyfrifir y bydd y cyfnod adeiladu yn cyflawni
Gwerth Ychwanegol Gros (GYG) o £11m, a chreu 185 o flynyddoedd swyddi cyfwerth
ag amser llawn (CALI). O hyn, disgwylir cyflawni £6.8m mewn GYG a 105 o
flynyddoedd swyddi CALI ledled Cymru, a disgwylir cyflawni £1m mewn GYG ac 14 o
flynyddoedd swyddi CALI yn yr ardal leol. Ar ben hynny, byddai GYG o £44.2m a 24 o
swyddi CALI yn cael eu cyflawni yn ystod y cyfnod gweithredu, gyda £32.2m o’r swm
hwn a 18 o swyddi CALI yn cael eu cyflawni neu eu diogelu yng Nghymru.

O ystyried y manteision cyhoeddus a’r gefnogaeth i gynigion o’r fath mewn polisi
cenedlaethol, rwyf o’'r farn bod y materion hyn yn haeddu cryn bwys o ran cydbwysedd
cynllunio. Mae cydberchnogaeth a manteision cymunedol hefyd wedi’u hystyried yn
ystod y broses ymgeisio. Fodd bynnag, er ei bod yn ymddangos bod parodrwydd i fwrw
ymlaen & chynigion o’r fath, nid wyf wedi gweld unrhyw beth a fyddai’n hwyluso’r broses
o gyflawni. Beth bynnag, o gofio’r cyngor gan LIC ynghylch perthnasedd materion o’r
fath wrth asesu ceisiadau cynllunio, ni fyddai’r elfennau hyn yn ychwanegu rhagor o
bwys i’r cynigion.

Cydbwysedd Cynllunio a Chasgliadau ar Gais A - Y Cais DAC

Nid oes unrhyw amheuaeth y byddai’r datblygiad yn dod & manteision sylweddol, yn
bennaf ar ffurf cyfraniad arwyddocaol tuag at gynhyrchu ynni adnewyddadwy. Mae’r
ffaith y gallai manteision o’r fath gael eu cyflwyno cyn gynted & 2027 yn rhoi rhagor o
bwys i'r cynigion. Mae’r manteision economaidd yn ystyriaethau pwysfawr hefyd. Fodd
bynnag, am y rhesymau a amlinellir uchod, rwyf o’r farn y byddai’r datblygiad yn cael
effaith andwyol annerbyniol ar y dirwedd o’i amgylch, ac yn benodol, gosodiad Parc
Cenedlaethol Bannau Brycheiniog. Yn wir, byddai’r niwed yn sylweddol a byddai’r
datblygiad yn methu gwarchod neu wella harddwch naturiol PCBB. Byddai hefyd yn
achosi niwed sylweddol i rinweddau arbennig y Parc Cenedlaethol, ac yn amharu ar
fwynhad pobl o’r tir sy’n destun y dynodiad.

Wrth gydbwyso’r effeithiau hyn, deuaf i'r casgliad bod y niwed i'r Parc Cenedlaethol yn
ystyriaeth gymhellol sy’n gorbwyso’r manteision a fyddai'n gysylltiedig a rhoi caniatad
cynllunio. Yn wir, er gwaethaf y gefnogaeth ehangach i gynigion o’r fath, deuaf i'r
casgliad y byddai’'r datblygiad yn gwrthdaro & Pholisi 18(1) Cymru’r Dyfodol, sy’n datgan
y bydd cynigion ar gyfer prosiectau ynni adnewyddadwy a charbon isel sy’n gymwys fel
Datblygiadau o Arwyddocad Cenedlaethol yn cael eu caniatau os ni chaiff y cynnig
effaith andwyol annerbyniol ar y dirwedd gyfagos, yn enwedig ar leoliad parciau
cenedlaethol ac ardaloedd o harddwch naturiol eithriadol. Ar ben hynny, er y canfuwyd
bod niwed ecolegol yn cydymffurfio & pholisi oherwydd amgylchiadau cwbl eithriadol, er
hynny, rhoddir iddo bwys cymedrol yn erbyn y cynllun o ystyried y canfyddiad bod y
niwed i'r dirwedd yn ddigon i atal caniatad cynllunio ac felly atal buddion y cynllun rhag
cael eu gwireddu.

Felly, ar sail yr uchod, rwyf o’r farn y dylid gwrthod y cais am ganiatad cynllunio. Wrth
ddod i’r casgliad hwn, rwyf wedi ystyried y ddyletswydd i wella llesiant economaidd,
cymdeithasol, amgylcheddol a diwylliannol Cymru, yn unol &'r egwyddor datblygu
cynaliadwy, o dan adran 3 Deddf Llesiant Cenedlaethau’r Dyfodol (Cymru) 2015 (Deddf
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LICD). Rwyf wedi ystyried y ffyrdd o weithio a nodir yn adran 5 Deddf LICD ac rwyf o’r
farn bod canfyddiadau’r penderfyniad hwn yn unol &'r egwyddor datblygu cynaliadwy
drwy ei gyfraniad tuag at un neu fwy o amcanion llesiant Gweinidogion Cymru, fel sy’n
ofynnol gan adran 8 Deddf LICD.
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Cais B: Y Cais Adran 16 — Arfarniad
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Mae’r cais o dan Adran 16 yn cynnig dadgofrestru rhan o Uned Tir Comin 38: Comin
Gelligaer a Merthyr (TC38) er mwyn hwyluso’r gwaith o adeiladu sylfeini’r tyrbinau,
padiau craen, traciau mynediad newydd, gwaith draenio, ceblau tanddaear, mannau
gweithio, a’u hardaloedd microleoli cyfyngedig. Mae arwynebedd vy tir sydd i'w
ddadgofrestru, y cyfeirir ato fel y ‘Tir a Ryddheir, yn cyfateb i tua 34.72 hectar. Mae'r tir
hwn yn cynnwys glaswelltir/rhostir cyffredin agored, gyda rhywogaethau glaswellt a geir
yn nodweddiadol ar ucheldir a gaiff ei bori’n helaeth yn Ne Cymru. Yn gyfnewid am
ddadgofrestru’r ‘Tir a Ryddheir, cynigir tua 34.72 hectar o ‘Dir Cyfnewid’ i’'w gofrestru.
Byddai’r ‘Tir Cyfnewid’ hwn yn dod yn rhan o’r Tir Comin, gyda’r un hawliau cofrestredig
ynghlwm wrtho a fu ynghlwm wrth y ‘Tir a Ryddheir .

Cyflwynwyd nifer o sylwadau ysgrifenedig gan bartion a buddiant yn honni hawliau
rhagnodol dros y ‘Tir Cyfnewid’. Fodd bynnag, nid wyf wedi cael gwybod am unrhyw
gais neu hawliad ffurfiol mewn perthynas & hawliau honedig o’r fath, a beth bynnag am
hyn, nid yw materion o’r fath yn rhywbeth i mi benderfynu arnynt yng nghyd-destun cais
a gyflwynwyd o dan Adran 16 y Ddeddf Tiroedd Comin. Yn wir, mae prosesau ar wahan
ar gael i ddadleuon o’r fath gael eu clywed, ac yn absenoldeb hawliad llwyddiannus ar
sail o’r fath, mae’r honiadau yn amherthnasol i'm hystyriaeth o’r cais hwn.

Mae LIC wedi cyhoeddi Canllawiau ar Ganiatadau Tir Comin (mis Awst 2014) (y cyfeirir
atynt yma wedi hyn fel ‘y canllawiau’) mewn perthynas & cheisiadau am ganiatad o dan
y Ddeddf Tiroedd Comin, sy’n rhoi cyngor mewn perthynas a phenderfynu ar waith
achos yn ymwneud & thiroedd comin. Ymhlith pethau eraill, maent yn ceisio sicrhau nad
yw’r stoc o dir comin yn cael ei leihau a bod unrhyw dir cofrestredig a gaiff ei
ddadgofrestru yn cael ei gydbwyso gan gofrestru tir arall sydd o leiaf o fudd cyfartal. Yn
y cyd-destun hwn, rwyf o’r farn mai'r prif ystyriaethau wrth benderfynu ar y cais yw:

e yr effaith ar fuddiannau’r personau hynny sydd & hawliau mewn perthynas a'r tir a
ryddheir, neu sy’n meddiannu’r tir a ryddheir;

e yr effaith ar fuddiannau’r gymdogaeth;
e yr effaith ar faterion budd y cyhoedd;
e a ellid cyflawni canlyniad mwy derbyniol wrth fabwysiadu dull gwahanol; ac

e a gaiff unrhyw niwed a nodwyd ei gyfiawnhau gan faterion perthnasol eraill, gan
gynnwys y manteision sy’n deillio o’r datblygiad a gynigir drwy’r cais DAC
cysylltiedig.

Yr effaith ar fuddiannau’r personau hynny sydd & hawliau mewn perthynas a’r tir
a ryddheir, neu sy’n meddiannu’r tir a ryddheir

Mae’r Gofrestr Tiroedd Comin yn cofnodi cyfanswm o 55,533 o hawliau pori cyfwerth a
defaid wedi’'u dosbarthu rhwng 86 o ddeiliaid hawliau. Fodd bynnag, mae’r dystiolaeth
yn awgrymu bod tua 6 phorwyr gweithredol dros y rhan o’r Comin (y Rhan Ogleddol) a
fyddai’'n cael ei heffeithio gan y datblygiad arfaethedig. Mae’r glaswelltir a'’r rhostir ar
Ran Ogleddol TC38 yn nodweddiadol o dir comin ucheldir a gaiff ei bori’'n helaeth. Mae’r
‘Tir Cyfnewid’ yn cynnwys glaswelltir heb ei wella o gyfansoddiad botanegol tebyg ac
mae wedi’i bori'n helaeth mewn modd tebyg i'r Comin.

Mae’r ‘Tir a Ryddheir ar ffurf hir ac afreolaidd wedi’i leoli ar ran ddwyreiniol ardal
ogleddol y Comin, uwchlaw Common Road. Mae’r ‘Tir Cyfnewid’ yn union gyfagos ac
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am y terfyn a ffin ddwyreiniol y Comin. Yn ystod y broses ymgeisio, codwyd pryderon
bod y ‘Tir Cyfnewid’ gryn bellter o’r ‘Tir a Ryddheir’ ac y byddai'r pellter hwn yn effeithio
ar ei ddefnyddioldeb.

Mae gennyf rywfaint o gydymdeimlad &’r ymgeisydd ar y sail bod y ‘Tir a Ryddheir o
natur linol a gwasgaredig ac mae’n rhedeg drwy’r Tir Comin. Felly, ni fyddai’n bosibl
darparu ‘Tir Cyfnewid’ yn agosach. Er hynny, derbyniaf y byddai’r ‘Tir Cyfnewid’ yn
ymestyn y Comin i'r dwyrain ac y gallai ffactor o’r fath achosi anghyfleustra i’r sawl sy’n
pori’r Comin yn weithredol. Byddai effaith negyddol fach yn hyn o beth.

Mae’n glir ei bod yn berthnasol nodi y byddai mantais net o ran tir pori yn ystod cyfnod
gweithredu’r datblygiad, o ystyried y byddai hawliau pori dros y rhannau o’r ‘Tir a
Rhyddheir sydd heb eu meddiannu gan seilwaith parhaol yn cael eu hail-roi drwy’r
ymgymeriad unochrog a gyflwynwyd. Ar ben hynny, i wrthbwyso colledion ariannol
posibl o ganlyniad i gynnydd posibl mewn costau bugeilio, byddai iawndal ariannol ar
gael hefyd drwy’r rhwymedigaeth gynllunio a gyflwynwyd.

Er hynny, ni fyddai ail-roi mynediad dros y ‘Tir a Ryddheir yn cyfateb i'r hawliau
presennol ac mae’r cynnig o iawndal ariannol yn dangos cydnabyddiaeth o effaith
negyddol ar y porwyr gweithredol. Byddai'r trefniadau iawndal yn ymwneud ag
agweddau ariannol unrhyw niwed o’r fath yn unig. Mae hefyd yn berthnasol nodi y collir
rhywfaint o dir mynediad o dan y Ddeddf Cefn Gwlad a Hawliau Tramwy. Er y byddai
hyn yn golygu colled o tua 0.512ha yn unig, er hynny, mae’n atgyfnerthu fy marn
gyffredinol y byddai effaith negyddol fach ar y personau hynny sydd & hawliau mewn

AV

perthynas &’r ‘Tir a Ryddheir .

Yr effaith ar fuddiannau’r gymdogaeth

Nid oes diffiniad o gymdogaeth yn y Ddeddf Tiroedd Comin, er bod y canllawiau yn ei
gwneud yn ofynnol ystyried a fyddai’'r gwaith yn golygu y byddai pobl leol yn cael eu
hatal rhag defnyddio’r comin yn eu ffordd arferol. Ar ben hynny, mae’r canllawiau yn
gofyn am ystyried a fyddai’r gwaith yn amharu ar ddefnydd a mwynhad vy tir yn ei
gyfanrwydd yn y dyfodol.

Mae’n glir bod y ‘Tir a Ryddheir yn ffurfio rhan annatod o’r tir comin. Mae’n berthnasol
nodi, yn ymarferol, y byddai llawer o’r tir yn parhau i gael ei ddefnyddio yn yr un modd, o
ystyried y cynnig i ail-roi hawliau, er heb hawliau cyfreithiol ffurfiol tir comin. Er hynny,
mae’n amlwg y byddai effaith negyddol dros dro yn ystod y cyfnod adeiladu ac ni fyddai
ail-roi hawliau yn berthnasol i’r rhannau o’r ‘Tir a Ryddheir sydd a seilwaith parhaol.

Mae’n glir ei bod yn berthnasol nodi y byddai’r ‘Tir Cyfnewid’ yn cynrychioli mantais i'r
gymdogaeth ac y byddai’n gwneud rhywfaint i wrthbwyso’r niwed a achosir o ganlyniad i
ddadgofrestru arfaethedig y ‘Tir a Ryddheir'. Fodd bynnag, fel y nodir uchod, byddai
gostyngiad ym maint y tir mynediad o dan y Ddeddf Cefn Gwlad a Hawliau Tramwy, a
byddai hyn yn cynrychioli effaith negyddol fach o ran mynediad cyhoeddus, ac yn wir, i'r
gymdogaeth.

Yr effaith ar faterion budd y cyhoedd

Mae adran 18(6) Deddf 2006 yn darparu bod budd y cyhoedd yn cynnwys materion sy’n
ymwneud a’r canlynol: cadwraeth natur; cadwraeth y dirwedd; diogelu hawliau
mynediad cyhoeddus; a diogelu gweddillion archaeolegol a nodweddion o ddiddordeb
hanesyddol. Byddaf yn ystyried pob mater yn ei dro.
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97.

98.

99.

100.

101.

102.

Cadwraeth Natur

Fel y nodir uchod wrth ystyried y cais DAC, rwyf wedi canfod y caiff rhai mathau o niwed
i faterion cadwraeth natur eu cyfiawnhau gan amgylchiadau cwbl eithriadol sy’n
gysylltiedig ag, ymhlith pethau eraill, y buddion ynni adnewyddadwy a fyddai’'n deillio o’r
cynllun arfaethedig. Mae’r dystiolaeth yn achos y cais hwn yn dangos bod gany ‘Tir
Cyfnewid' gyfansoddiad botanegol tebyg i'r ‘Tir a Ryddheir a’i fod wedi’i bori’'n helaeth
mewn modd tebyg i'r Comin. Fel y cyfryw, ac yn absenoldeb unrhyw dystiolaeth i’r
gwrthwyneb, rwyf o’r farn na fyddai’r cais Adran 16 yn cael effaith sylweddol ar fudd y
cyhoedd yn hyn o beth.

Tirwedd

Byddai dadgofrestru’r ‘Tir a Ryddheir yn angenrheidiol er mwyn hwyluso’r gwaith o
adeiladu sylfeini tyrbinau, padiau craen, traciau mynediad newydd, gwaith draenio,
ceblau tanddaear, mannau gweithio, a’'u hardaloedd microleoli cyfyngedig. O ganlyniad,
byddai’'n wasgaredig iawn a rhywfaint yn llinellol ei natur. Felly, mae’n amlwg y byddai
ganddo’r potensial i gael effaith andwyol ar gymeriad y dirwedd ac ar amwynder
gweledol. Yn wir, rwyf wedi canfod uchod wrth ystyried y cais DAC y byddai effaith
andwyol annerbyniol ar y dirwedd, ac yn benodol, ar osodiad Parc Cenedlaethol
Bannau Brycheiniog. Yn yr un modd, canfyddaf y byddai effaith negyddol ar fudd y
cyhoedd yn hyn o beth.

Hawliau Mynediad Cyhoeddus

Rwyf eisoes wedi nodi uchod, er y mesurau lliniaru arfaethedig ar ffurf y ‘Tir Cyfnewid’,
byddai’r cynnig yn cael effaith negyddol fach ar y sawl sy’n dymuno defnyddio’r tir comin
at ddibenion hamdden a mynediad. Am yr un rhesymau, byddai’r cynnig hefyd yn cael
effaith negyddol fach mewn perthynas & hawliau mynediad cyhoeddus o dan fater
ehangach budd y cyhoedd.

Archaeoleg a Diddordeb Hanesyddol

Mae mater gweddillion archeolegol a nodweddion o ddiddordeb hanesyddol wedi'u
hystyried yn llawn mewn perthynas &’r cais DAC. Ar sail y dystiolaeth sydd ger fy mron,
rwy’n fodlon na fyddai budd y cyhoedd yn cael ei effeithio’n annerbyniol yn hyn o beth.

Budd y Cyhoedd - Casgliad

Ar sail yr uchod, deuaf i'r casgliad mewn perthynas & materion budd y cyhoedd y byddai
effeithiau negyddol ar y dirwedd a mynediad cyhoeddus.

A ellid cyflawni canlyniad mwy derbyniol wrth fabwysiadu dull gwahanol

Mae angen ystyried a ellid cyflawni canlyniad mwy derbyniol wrth fabwysiadu dull
gwahanol, yn hytrach na’r cynllun arfaethedig i ddadgofrestru a darparu tir comin
cyfnewid. Nid wyf wedi cael gwybod am unrhyw ffyrdd eraill ymarferol o gyflawni’'r
datblygiad arfaethedig a fyddai’n cael llai o effaith ar y Tir Comin. Felly, ar sail y
dystiolaeth sydd ar gael, rwy’n fodlon bod y ‘Tir a Ryddheir yn cynnwys ardal a fyddai’'n
gwbl angenrheidiol ar gyfer seilwaith y fferm wynt. Felly, rwy’n fodlon nad oes cynllun
amgen ger fy mron a fyddai’'n lleihau’r effeithiau cyffredinol ar y tir comin.

A gaiff unrhyw niwed a nodwyd ei gyfiawnhau gan faterion perthnasol eraill, gan
gynnwys y manteision sy’n deillio o’r datblygiad a gynigir drwy’r cais DAC
cysylltiedig
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103.

104.

Mae prif fanteision y cynllun wedi’'u nodi uchod yn adran berthnasol Cais A, sy’n ymdrin
a’r cais DAC. Fodd bynnag, am y rhesymau a nodir yn y penderfyniad hwnnw, gwrthodir
caniatad cynllunio. Ni fyddai manteision sylweddol y cynllun yn cael eu gwireddu heb
ganiatad cynllunio, ac felly ni ellir rhoi unrhyw bwys iddynt wrth benderfynu ar y cais
hwn. Felly, ni chaiff y niwed a nodwyd ei gyfiawnhau gan faterion o’r fath.

Casgliad Cyffredinol ar Gais B — Y Cais Adran 16

Ar sail yr uchod, ac ar 6l ystyried yr holl faterion a godwyd, rwyf o'r farn y dylid gwrthod
y cais. Felly, ni ddylid gwneud gorchymyn dadgofrestru a chyfnewid yn unol ag Adran
17 Deddf 2006.
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Cais C: Y Cais Adran 38 — Arfarniad

105.

106.

107.

108.

109.

110.

Mae’r cais yn gofyn am gynnal gwaith ar y tir comin, gan gynnwys cloddio ffosydd
agored ar gyfer ceblau tanddaear, gyda ffensys dros dro lle bo angen at ddibenion
iechyd a diogelwch a lles anifeiliaid. O ystyried y dystiolaeth sydd ar gael, a chanllawiau
LIC y cyfeirir atynt uchod o dan y cais Adran 16, y prif ystyriaethau wrth benderfynu ar y
cais Adran 38 yw:

e yr effaith ar fuddiannau’r personau hynny sydd & hawliau mewn perthynas a’r tir a
ryddheir, neu sy’n meddiannu’r tir a ryddheir;

e yr effaith ar fuddiannau’r gymdogaeth;
o yr effaith ar faterion budd y cyhoedd;
e a ellid cyflawni canlyniad mwy derbyniol wrth fabwysiadu dull gwahanol; ac

e a gaiff unrhyw niwed a nodwyd ei gyfiawnhau gan faterion perthnasol eraill, gan
gynnwys y manteision sy’n deillio o’r datblygiad a gynigir drwy’r cais DAC
cysylltiedig.

Yr effaith ar fuddiannau’r personau hynny sydd & hawliau mewn perthynas a’r tir
a ryddheir, neu sy’n meddiannu’r tir a ryddheir;

Mae maint y tir sy’n destun y cais, sef tua 0.55ha, yn gymedrol a byddai’'r gwaith yn
waith dros dro, gyda’r tir yn cael ei adfer ar 6l cwblhau'r gwaith. Mae llawer o achos yr
ymgeisydd mewn perthynas a'r mater hwn yn dadlau y byddai gan y sawl sydd a
hawliau dros y tir y gallu i wneud hawliad i'r gronfa fugeilio a sicrheir gan yr ymgymeriad
unochrog mewn achosion lle byddai hawliau cominwyr yn cael eu heffeithio.

Fodd bynnag, er fy mod yn cydnabod y gallai trefniadau iawndal o'r fath fod o gymorth
ariannol i'r porwyr, ni fyddai mecanwaith o’r fath yn dileu’r holl effeithiau ar y sawl sydd
a hawliau dros y tir. Yn wir, o ystyried maint y gwaith, rwyf o’r farn y byddai effaith
negyddol fach ar fuddiannau’r personau hynny sydd & hawliau mewn perthynas &'r tir a
ryddheir, neu sy’n meddiannu’r tir a ryddheir.

Yr effaith ar fuddiannau’r gymdogaeth

Oherwydd natur gyfyng y gwaith cyfyngedig a gynigir, a'r gwaith o adfer wyneb y
Comin, a’r arwynebedd bach o dir y mae’r gwaith cyfyngedig yn effeithio arno, mae’r
ymgeisydd yn haeru na fyddai unrhyw effaith ar ddefnyddwyr y Comin. Fodd bynnag,
mae’n anochel y byddai’'r gwaith yn tarfu rhywfaint dros dro, ac felly’'n cael effaith
negyddol fach ar y gymdogaeth, yn enwedig o ran mynediad cyhoeddus.

Yr effaith ar faterion budd y cyhoedd

Fel y nodir o dan Gais B, mae Adran 18(6) Deddf 2006 yn darparu bod budd y cyhoedd
yn cynnwys materion sy’n ymwneud a: chadwraeth natur; cadwraeth y dirwedd; diogelu
hawliau mynediad cyhoeddus; a diogelu gweddillion archaeolegol a nodweddion o
ddiddordeb hanesyddol.

Byddai gan y gwaith cyfyngedig y potensial i gael effaith negyddol ar gadwraeth natur,
ac effeithiau negyddol pellach dros dro ar y dirwedd a hawliau mynediad cyhoeddus. O
ystyried y byddai’r tir yn cael ei adfer ar 6l cwblhau’r gwaith, rwyf o’r farn y byddai
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effeithiau negyddol o’r fath yn fach. Ni fyddai unrhyw effeithiau negyddol ar weddillion
archaeolegol a nodweddion o ddiddordeb hanesyddol. Byddai'r effaith gyffredinol ar
fudd y cyhoedd yn fach.

A ellid cyflawni canlyniad mwy derbyniol wrth fabwysiadu dull gwahanol

111. Nid wyf wedi cael gwybod am unrhyw ddulliau amgen ymarferol o gyflawni’'r datblygiad
arfaethedig a fyddai’'n cael effaith lai ar y tir comin. Felly, ar sail y dystiolaeth sydd ar
gael, rwy’n fodlon y byddai’r gwaith a gynigir yn gwbl angenrheidiol er mwyn cyflawni’'r
datblygiad arfaethedig ac na ellid ei gyflawni drwy gynllun amgen a fyddai’'n lleihau’r
effeithiau cyffredinol ar y Tir Comin.

A gaiff unrhyw niwed a nodwyd ei gyfiawnhau gan faterion perthnasol eraill, gan
gynnwys y manteision sy’n deillio o’r datblygiad a gynigir drwy’r cais DAC
cysylltiedig.

112. Mae prif fanteision y cynllun wedi’'u nodi uchod yn adran berthnasol Cais A, sy’n ymdrin
a’r cais DAC. Fodd bynnag, am y rhesymau a nodir yn y penderfyniad hwnnw, gwrthodir
caniatad cynllunio. Ni ellid gwireddu manteision sylweddol y cynllun heb ganiatad
cynllunio, ac am y rheswm hwn, rwy’n canfod na ellir rhoi unrhyw bwys i fanteision o’r
fath wrth benderfynu ar y cais hwn. Felly, nid chaiff y gwaith arfaethedig ei gyfiawnhau
gan faterion o’r fath.

Casgliad Cyffredinol ar Gais C — Y Cais Adran 38

113. Ar sail yr uchod, ac ar 6l ystyried yr holl faterion a godwyd, rwyf o’r farn y dylid gwrthod
y cais.

Richard E. Jenkins
AROLYGYDD
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		Cais B: Y Cais Adran 16 – Arfarniad

		 yr effaith ar fuddiannau’r personau hynny sydd â hawliau mewn perthynas â’r tir a ryddheir, neu sy’n meddiannu’r tir a ryddheir;

		 yr effaith ar fuddiannau’r gymdogaeth;

		 yr effaith ar faterion budd y cyhoedd;

		 a ellid cyflawni canlyniad mwy derbyniol wrth fabwysiadu dull gwahanol; ac

		 a gaiff unrhyw niwed a nodwyd ei gyfiawnhau gan faterion perthnasol eraill, gan gynnwys y manteision sy’n deillio o’r datblygiad a gynigir drwy’r cais DAC cysylltiedig.

		 yr effaith ar fuddiannau’r personau hynny sydd â hawliau mewn perthynas â’r tir a ryddheir, neu sy’n meddiannu’r tir a ryddheir;

		 yr effaith ar fuddiannau’r gymdogaeth;

		 yr effaith ar faterion budd y cyhoedd;

		 a ellid cyflawni canlyniad mwy derbyniol wrth fabwysiadu dull gwahanol; ac

		 a gaiff unrhyw niwed a nodwyd ei gyfiawnhau gan faterion perthnasol eraill, gan gynnwys y manteision sy’n deillio o’r datblygiad a gynigir drwy’r cais DAC cysylltiedig.
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1. Adborth

1.1. Ymdrechwn yn galed i sicrhau bod pawb sy’'n defnyddio’r system apeliadau’n fodlon
ar y gwasanaeth a ddarparwn iddynt.

1.2. Sylweddolwn na fydd llawer o’n cwsmeriaid yn arbenigwyr ar y system gynllunio ac
mai hwn fydd unig brofiad rhai pobl ohoni. Derbyniwn fod eich safbwyntiau’'n bwysig a
sylweddolwn y gallent gael eu harddel yn gryf.

1.3. Mae’r holl ohebiaeth a dderbyniwn ar &l i'r penderfyniad apél gael ei gyflwyno yn cael
ei thrin gan y Tim Ansawdd, sy’'n sicrhau bod yr holl sylwadau’n cael eu hystyried a
chwynion yn cael eu hymchwilio’n drylwyr ac yn ddiduedd. Byddwn yn ymateb cyn gynted &
phosibl mewn iaith syml ac eglur, gan osgoi jargon a thermau cyfreithiol cymhleth. Mae’n
bosibl na fyddwn yn ymateb i ohebiaeth a dderbyniwyd nad ywn cynnwys digon o
wybodaeth gyswllt. Felly, mae’n ddoeth sicrhau eich bod yn rhoi enw a manylion cyswilt i'r
Arolygiaeth wrth gyflwyno’ch adborth.

1.4. Gallwch gysylltu & ni trwy unrhyw un o’r ffyrdd isod.

e Gallwch ffonio 03000 604 400 os ydych eisiau cwyno dros yffon.

e Gallwch anfon neges e-bost atomar PEDW.Cwynion@Ilyw.cymru

e Gallwch ysgrifennu llythyr atom yn y cyfeiriad canlynol:
Penderfyniadau Cynllunio ac Amgylchedd Cymru
Llywodraeth Cymru
Parc Cathays
Caerdydd
CF10 3NQ

Er y byddwn yn falch o siarad & phobl ar y ffon, os bydd angen i ni gyfleu nifer o faterion i
chi, mae’'n bosibl y bydd yn haws eu hegluro’n ysgrifenedig. Byddwn yn cydnabod eich
gohebiaeth, yn rhoi gwybod i chi pwy sy’n ymdrin &r mater ac yn rhoi syniad i chi pryd y
gallwch ddisgwyl ymateb. Ceisiwn ymateb i 80% o’r holl ohebiaeth o fewn 20 niwrnod
gwaith.

Apél “Wedi’i Chaniatau” neu “Wedi’i Gwrthod”

1.5. O ran apeliadau cynllunio (o dan adran 78 Deddf Cynllunio Gwlad a Thref 1990), mae
‘Wedi’i Chaniatau’ yn golygu bod caniatad cynllunio wedi’i roi, ac mae ‘Wedi'i Gwrthod’ yn
golygu nad yw caniatad cynllunio wedi’i roi. O ran apeliadau gorfodi (o dan adran 174),
mae ‘Wedi’i Chynnal’ yn golygu bod yr Arolygydd wedi gwrthod seiliau’r apél a bod rhaid
cydymffurfio &'r hysbysiad gorfodi; mae ‘Wedi’i Dileu’ yn golygu bod

yr Arolygydd wedi cytuno & seiliau’r apél ac wedi canslo’r hysbysiadgorfodi.
Archwilio dogfennau apél

1.6. Mae’r holl ddogfennau apél ar gyfer mwyafrif yr apeliadau yng Nghymru
yn cael eu cyhoeddi ar y Porth Gwaith Achos Apeliadau?! tra bydd apél ar waith, a
byddant yn parhau ar-lein rhwng 4 a 6 wythnos ar 6l i'r penderfyniad gael ei wneud.

1.7. Fel arfer, rydym ni'n cadw copiau papur o ffeiliau apél am 12 wythnos ar 6l i'r
penderfyniad gael ei gyhoeddi, ac wedyn byddwn yn eu dinistrio. Rydym yn cadw copi





electronig llawn o apél am 12 mis. Gallwch archwilio dogfennau apél ar gyfer apeliadau a
wnaed yng Nghymru yn ein swyddfa yng Nghaerdydd, trwy gysylltu & ni i drefnu apwyntiad
(gweler ‘Cysylltu & ni’ isod). Gellir gweld apeliadau a wnaed yn Lloegr yn ein swyddfa ym
Mryste. Fel arall, pe byddai ymweld & Bryste neu Gaerdyddyn golygu taith hir neu anodd,
fe allai fod yn fwy cyfleus i chi drefnu gweld copi eich awdurdod cynllunio lleol o'r ffeil, a
ddylai fod yn debyg i'n ffeil ni.

2. Cwynion Gweinyddol

2.1 Weithiau, mae’n bosibl y credwch y bu gwall gweinyddol wrth ymdrin ag apél, ac fe
allech ddymuno cwyno wrthym.

Sut rydym yn ymchwilio i gwynion gweinyddol

2.2. Byddwn yn cydnabod eich cwyn ar 6l ei derbyn ac yn symud ymlaen i ymchwilio i
unrhyw faterion a godwyd.

2.3. Bydd cwynion ynglyn ag unrhyw faterion gweinyddol yn cael eu hymchwilio'n
annibynnol gan aelod o’n tim rheoli. Gwneir hyn yn ddiduedd a byth o fewn y tim dan sylw.
Byddwn yn siarad &’r aelod o staff dan sylw lle y bo’r angen.

2.4. Pan fydd yr ymchwiliad wedi’i gwblhau, byddwn yn cyhoeddi ymateb llawn.
Yr hyn y byddwn yn ei wneud os ydym wedi gwneud camgymeriad

2.5. Os yw'n amlwg, ar 6l cwblhau ymchwiliad, ein bod ni wedi gwneud camgymeriad,
byddwn yn ymddiheuro yn y lle cyntaf ac yna’n cymryd y camau angenrheidiol i'w gywiro.
Wedi hynny, byddwn yn ceisio sicrhau bod unrhyw bartion yr effeithiwyd arnynt yn niweidiol
yn cael eu dychwelyd i'r sefyllifa yr oeddent ynddi cyn i'r camgymeriad gael ei wneud.

2.6. Os daw gwall gweinyddol i'r amlwg ar 6l i'r apél ddod i ben, ni fyddwn yn gallu
cywiro’r camgymeriad.

3. Cwynion ynglyn & Phenderfyniadau Apél

3.1. Mae apeliadau cynllunio’n ysgogi teimladau cryf yn aml, ac mae’n anochel y bydd o
leiaf un parti’'n siomedig & chanlyniad apél. Bydd hyn yn arwain at gwyn yn fynych, naill ai
ynglyn &’r penderfyniad neu’r ffordd yr ymdriniwyd &'r apél.

Sut rydym yn ymchwilio i gwynion ar 61 penderfyniad

3.2. Y Tim Sicrhau Ansawdd sy’n gyfrifol am ymchwilio i gwynion ynglyn &'r weithdrefn,
penderfyniadau neu ymddygiad Arolygydd. Ni fydd Arolygwyr yn ymwneud &’r achos yn
uniongyrchol ar 6l i'w penderfyniad gael ei gyhoeddi.

3.3.  Er mwyn cynorthwyo &'n hymchwiliadau, mae’n bosibl y bydd angen i ni ofyn i'r
Arolygydd neu aelodau eraill o staff am sylwadau. Bydd hyn yn ein helpu i gael darlun mor
gyflawn & phosibl fel y gallwn fod mewn sefylifa well i benderfynu p’un a wnaed
camgymeriad. Os yw hyn yn debygol o oedi ein hadroddiad llawn, byddwn yn rhoi gwybod i

chi’n gyflym.

3.4. Weithiau, mae cwynion yn codi o ganlyniad i gamddealltwriaeth ynglyn & sut mae'’r
system apeliadau’n gweithio. Pan fydd hyn yn digwydd, ceisiwn esbonio pethau mor eglur &
phosibl. Weithiau, bydd yr apelydd, yr awdurdod cynllunio lleol neu breswyliwr lleol yn ei
chael hi'n anodd derbyn penderfyniad oherwydd ei fod yn anghytuno ag ef yn unig. Er na
allwn ailagor apél i ailystyried ei nodweddion neu ychwanegu at yr hyn y mae’r Arolygydd
wedi’i ddweud, byddwn yn ateb unrhyw ymholiadau ynglyn &’r penderfyniad i'r graddau
llawnaf y gallwn.





3.5. Pan fydd ein hymchwiliadau wedi'u cwblhau, byddwn yn anfon ymateb llawn sy’n
ymdrin yn gynhwysfawr &'r holl bwyntiau perthnasol a godwyd.

3.6. Os ydych o'r farn nad ydym wedi ymateb yn ddigonol i’ch pryderon, bydd uwch
reolwr yn adolygu eich cwyn ac yn anfon ymateb terfynol, yn unol &'n polisi.

3.7.  Weithiau, ni fyddwn yn gallu ymdrin & chwyn benodol (er enghraifft, cwynion ynglyn a
sut yr ymdriniodd yr awdurdod cynllunio lleol & chais tebyg). Yn yr achos hwn, byddwn yn
esbonio’r sefyllfa ac yn awgrymu pwyallai ymdrin &'r gwyn yn ein lle.

3.8. Yn yr un modd, ni allwn ddatrys unrhyw faterion sy’n bodoli rhyngoch chi a’r
awdurdod cynllunio lleol ynglyn &’r system gynllunio neu weithredu caniatad cynllunio.

3.9.  Os rhoddir caniatad cynllunio, naill ai gan yr awdurdod cynllunio lleol yn ystod y
cam ymgeisio neu gan yr Arolygydd trwy apél, yr awdurdod cynllunio lleol yn unig sy’n
gyfrifol am fonitro bod y caniatad yn cael ei weithredu a sicrhau ei fod yn cydymffurfio &'r
cynlluniau ac unrhyw amodau. Nid rél yr Arolygiaeth Gynllunio yw hyn.

3.10. Os yw'r awdurdod cynllunio lleol o’r farn nad yw'r datblygiad yncydymffurfio &’r
caniatad, mae ganddo’r grym i gymryd camau gorfodi.

Yr hyn y byddwn yn ei wneud os ydym wedi gwneud camgymeriad

3.11. Er y ceisiwn ddarparu’r gwasanaeth gorau posibl, weithiau bydd pethau’n mynd o’i
le, yn anffodus, ac ni fyddwn yn cyflawni’r safonau uchel yr ydym wedi’'u gosod i'n hunain.
Os gwnaed camgymeriad, byddwn yn ysgrifennu atoch i eshonio beth sydd wedi digwydd
ac yn ymddiheuro. Bydd yr Arolygydd neu’r staff cymorth gweinyddol a’u rheolwr llinell yn
cael gwybod bod y gwyn wedi cael ei chynnal a byddwn yn edrych i weld aellir dysgu gwersi
o’r camgymeriad, er enghraifft, p’'un a ellir gwella ein gweithdrefnau neu roi hyfforddiant, fel
y gellir osgoi camgymeriadau tebyg yn y dyfodol.

Mynd &’ch cwyn ymhellach

3.12. Os na Iwyddwn ddatrys eich cwyn, cewch fynd & hi i Ombwdsmon
Gwasanaethau Cyhoeddus Cymru. Mae’r Ombwdsmon yn annibynnol ar holl gyrff y
llywodraeth ac yn gallu ymchwilio i'ch cwyn os ydych yn credu eich bod chi eich hun,
neu’r sawl yr ydych yn cwyno ar ei ran:
e wedi cael eich trin yn annheg neu wedi derbyn gwasanaeth gwael trwy ryw fethiant
ar ran y corff a oedd yn ei ddarparu
o wedi cael eich rhoi dan anfantais yn bersonol o ganlyniad i fethiant gwasanaeth
neu wedi cael eich trin yn annheg.

3.13 Fel arfer, ni fydd yr Ombwdsmon yn ymchwilio i gwyn os oes llwybr cyfreithiol
ar gael i chi herio penderfyniad. Ni all yr Ombwdsmon ystyried nodweddion
penderfyniadau apél Arolygydd, y gellir eu herio trwy’r llysoedd yn unig (gweler
adran 3 am fwy o fanylion).

3.14. Mae’r Ombwdsmon yn disgwyl i chi gyflwyno’ch cwyn i ni yn gyntafa rhoi cyfle i ni
unioni’r sefyllfa. Gallwch gysylltu &'r Ombwdsmon trwy’r canlynol:
e ffébn:03007900203

e e-bost: holwch@ombwdsman.cymru
e gwefan: https://www.ombwdsmon.cymru

o ysgrifennu at: Ombwdsmon Gwasanaethau Cyhoeddus Cymru, 1Ffordd yr





Hen Gae, Pencoed CF35 5LJ

Yn Lloegr, os penderfynwch fynd at yr Ombwdsmon, mae’n rhaid ichi wneud hynny trwy
Aelod Seneddol.

Cywiro man wallau

3.15. Dogfennau cyfreithiol yw penderfyniadau apél ac, ar wahan i lithriadau bach iawn, ni
allwn eu diwygio na’u newid ar 8l iddynt gael eu cyhoedd..

3.16. Mewn rhai amgylchiadau, gallwn wneud man newidiadau i’r penderfyniad o dan yr
hyn a elwir yn ‘Rheol Lithriad’. Mae hyn yn ymwneud fel arfer & méan wallau yn y
penderfyniad fel camgymeriadau teipio neu fan wallau ffeithiol nad ydynt yn effeithio ar y
rhesymu yn y penderfyniad. Mae mwy o wybodaeth ar gael yn y nodyn canllaw ‘Cywiro
Gwallau o dan Adran 56 Deddf Cynllunio a Phrynu Gorfodol 2004’.

Yr hyn na allwn ei newid

3.17. Ni_allwn newid penderfyniad yr Arolygydd, nac ailagor yr apél ar ol ir
penderfyniad gael ei gyhoeddi.

3.18. Er y gallwn gywiro man lithriadau, ni allwn ailystyried y dystiolaeth a archwiliodd yr
Arolygydd na’r rhesymu yn y penderfyniad na newid y penderfyniad a wnaed, hyd yn oed os
cydnabyddwn fod camgymeriad wedi digwydd. Yr unig ffordd y gellir gwneud hyn yw trwy
her lwyddiannus yn yr Uchel Lys (gweler ‘Herio penderfyniadau yn yr Uchel Lys’ — isod),
sy’n dileu penderfyniad gwreiddiol yr Arolygydd.

Dysgu Gwersi

3.19. Rydym ni'n ystyried eich pryderon a’ch cwynion o ddifrif ac yn ceisio dysgu o unrhyw
gamgymeriadau yr ydym wedi’'u gwneud. Felly, mae cwynion, a’n hymatebion iddynt, yn un
ffordd o’n helpu ni i wella’r system apeliadau.

3.20. Mae Pwyllgor Ansawdd a Safonau Proffesiynol yr Arolygiaeth Gynllunio yn ystyried
adroddiad ar yr holl gwynion a gyfiawnhawyd bob tri mis, yn ogystal & manylion adolygiadau
barnwrol, heriau Uchel Lys a chwynion Ombwdsmon. Mae Cadeirydd y Pwyllgor yn rhoi
adroddiad i Fwrdd yr Arolygiaeth Gynllunio ar 6l pob cyfarfod, ac yn rhoi Adroddiad
Blynyddol i Brif Weithredwr a Bwrdd yr Arolygiaeth.

Unioni pethau

3.21. Pan fydd camweinyddu neu gamgymeriad gan yr Arolygiaeth Gynllunio wedi arwain
at anghyfiawnder neu galedi, ceisiwn gynnig rhwymedi sy’'n dychwelyd yr achwynydd i’r
sefyllfa y byddai wedi bod ynddi fel arall. Os nad yw hynny’n bosibl, bydd yr Arolygiaeth
Gynllunio yn rhoi iawndal am dreuliau diangen a gafwyd o ganlyniad i gamgymeriad a
gydnabuwyd, lle mae rhesymau cymhellol dros wneud hynny.

3.22. Mae’r rhwymediauy gellid eu cynnig yn cynnwys:
e ymddiheuro, esbonio, a chydnabod cyfrifoldeb;
e camau unioni, a allai gynnwys adolygu safonau gwasanaeth;
o diwygio deunydd cyhoeddedig; diwygio gweithdrefnau er mwyn atalyr un peth rhag
digwydd eto; hyfforddi neu oruchwylio staff; neu unrhyw gyfuniad o’r rhain;

Cwestiynau cyffredin

3.23. “Pam Iwyddodd apél er bod yr holl breswylwyr lleol yn ei herbyn?” —Mae safbwyntiau
lleol yn bwysig, ond maent yn debygol o fod yn fwy darbwyllol os ydynt wedi’'u seilio ar





resymau cynllunio, yn hytrach nag yn mynegi barn o blaid neu yn erbyn y cynnig yn syml.
Mae’n rhaid i Arolygwyr benderfynu ar sail yr holl dystiolaeth, p’'un a yw’r safbwyntiau hyn yn
cyfiawnhau gwrthod rhoi caniatad cynllunio.

3.24. “Sut gall Arolygwyr wybod am deimladau neu faterion lleol os nad ydyn nhw’n byw
yn yr ardal?” — Mae defnyddio Arolygwyr nad ydynt yn byw yn lleol yn sicrhau nad oes
ganddynt fuddiant personol mewn unrhyw faterion lleol nac unrhyw gysylitiadau &'r apelydd
neu ei asiant, yr awdurdod cynllunio lleol na’i bolisiau.

Fodd bynnag, bydd Arolygwyr yn ymwybodol o bolisiau a safbwyntiau lleol o’r
cynrychiolaethau y mae pobl wedi’u cyflwyno ynglyn &'r apél.

3.25. “Ysgrifennais atoch i fynegi fy safbwyntiau, felly pam na soniodd yr Arolygydd am
hyn?” — Mae’n rhaid i Arolygwyr roi rhesymau dros eu penderfyniad ac ystyried yr holl
safbwyntiau a gyflwynwyd, ond nid oes angen rhestru pob darn o dystiolaeth.

3.26. “Pam fethodd fy apél er bod apeliadau tebyg gerllaw wedi llwyddo?”

- Er y gallai dau achos fod yn debyg, bydd rhyw agwedd ar gynnig sy’n unigryw bron
bob tro. Mae’n rhaid penderfynu ar bob achos ar sail ei nodweddion penodol ei hun, gan
ystyried y dystiolaeth a gynhyrchwyd gany partion i'r achos hwnnw (sy’'n debygol o fod yn
wahanol o achos i achos).

3.27. “Rwyf newydd golli fy apél. A oes unrhyw beth arall y gallaf ei wneud i gael y
caniatad?” — Efallai y gallech newid rhyw agwedd ar eich cynnig i'w wneud yn fwy derbyniol.
Er enghraifft, os oedd yr Arolygydd yn credu y byddai eich estyniad yn edrych allan o'i le, a
ellid ei ailddylunio i gyd-fynd yn well &i amgylchoedd? Os felly, gallwch gyflwyno cais
diwygiedig i’r awdurdod cynllunio lleol. Gallai trafod hyn gyda swyddog cynllunio eich helpu i
archwilio’r dewisiadau sydd ar gael i chi.

3.28. “Beth allaf ei wneud os yw rhywun yn anwybyddu amod cynllunio?”

- Ni all yr Arolygiaeth Gynllunio ymyrryd oherwydd yr awdurdod cynllunio lleol sy’n
gyfrifol am sicrhau y cydymffurfir ag amodau. Felly, dylech gysylltu &'r awdurdod cynllunio
lleol oherwydd bod ganddo bwerau disgresiwn i gymryd camau gorfodi os yw amod yn cael
ei anwybyddu.

4. Herio penderfyniad yn yr Uchel Lys

4.1. Nodyn Pwysig — Mae’r Nodyn hwn wedi’i fwriadu i roi arweiniad yn unig. Oherwydd
bod heriau yn yr Uchel Lys yn gallu ymwneud ag achosion cyfreithiol cymhleth, fe allai fod yn
syniad da i chi ystyried ceisio cyngor cyfreithiol gan unigolyn cymwysedig, fel cyfreithiwr, os
ydych chi’'n bwriadu dilyn y trywydd hwn neu’n ansicr ynghylch unrhyw ran o’r arweiniad yn
y Nodyn hwn. Mae rhagor o wybodaeth ar gael gan y Llys Gweinyddol (gweler paragraff
3.14).

4.2.  Mae heriau Uchel Lys yn cael eu cynnal o dan ddeddfwriaeth wahanol, yn dibynnu
ar y math o apél, ac mae’r cyfnod a ganiateir ar gyfer cyflwyno her yn amrywio yn unol &
hynny.

43. Os ydych chi eisiau herio penderfyniad yn yr Uchel Lys, mae’n rhaid i’r her
gael ei chyflwyno:

e ran apeliadau cynllunio, o fewn 42 diwrnod (6 wythnos) o’rdyddiad y cyhoeddwyd y
penderfyniad — ni ellir ymestyn y cyfnod hwn;

e orany rhan fwyaf o apeliadau gorfodi, o fewn 28 niwrnod o’r dyddiad y cyhoeddwyd
y penderfyniad, er y gall y Llysoedd ymestyn y cyfnod hwn os ydynt o’r farn bod
rheswm da dros wneud hynny.





44. Gweler ein nodiadau cyngor ar wahén ynglyn & herio mathau eraill o
benderfyniadau, fel y rhai hynny sy’n ymwneud & gorchmynion HawliauTramwy.

Y seiliau dros herio’r penderfyniad

45. Ni ellir herio penderfyniad oherwydd bod rhywun yn anghytuno & phenderfyniad yr
Arolygydd yn unig. Er mwyn i her fod yn llwyddiannus, byddai’'n rhaid i chi fodloni’r Uchel
Lys bod yr Arolygydd wedi gwneud camgymeriad yn 6l y gyfraith, e.e. camddehongli neu
gamgymhwyso polisi neu fethu & rhoi sylw i ystyriaeth bwysig. Os gwnaed camgymeriad a
bod yr Uchel Lys o’r farn y gallai fod wedi effeithio ar ganlyniad yr apél, bydd yn dileu
penderfyniad yr Arolygydd ac yn dychwelyd yr apél ir Arolygiaeth Gynllunio i'w
hailbenderfynu.

Herio penderfyniadau apél cynllunio

4.6. Fel arfer, ceisiadau yw'’r rhain o dan adran 288 Deddf Cynllunio Gwlad a Thref 1990 i
ddileu penderfyniadau ar apeliadau ar gyfer caniatad cynllunio (gan gynnwys apeliadau
gorfodi a ganiatawyd o dan sail (a) neu benderfyniadau apél tystysgrif datblygiad
cyfreithlon). O ran penderfyniadau apél caniatdd adeilad rhestredig neu ardal gadwraeth,
cyflwynir heriau o dan adran 63 Deddf Cynllunio (Adeiladau Rhestredig ac Ardaloedd
Cadwraeth) 1990. Mae’n rhaid i’r LIlys Gweinyddol dderbyn heriau o fewn 42 diwrnod
(6 wythnos) o ddyddiad y penderfyniad

—ni ellir ymestyn y cyfnod hwn. Herio

penderfyniadau apél gorfodi

4.7.  Gellir herio penderfyniadau apél gorfodi ar bob sail o dan adran 289 Deddf Cynllunio
Gwlad a Thref 1990. O ran penderfyniadau apél gorfodi adeilad rhestredig neu ardal
gadwraeth, cyflwynir heriau o dan adran 65 Deddf Cynllunio (Adeiladau Rhestredig ac
Ardaloedd Cadwraeth) 1990. Er mwyn herio penderfyniad gorfodi o dan adran 289 neu
adran 65, mae’n rhaid i chi gael caniatad y Llys yn gyntaf. Os nad yw'r Llys yn credu bod
achos y gellir ei ddadlau, gall wrthod rhoi caniatad.

Mae’n rhaid i’r LIlys Gweinyddol dderbyn ceisiadau am ganiatad i gyflwyno her o
fewn 28 niwrnod o ddyddiad y penderfyniad, oni bai bod y Llys yn ymestyn y
cyfnod hwn.

Cwestiynau cyffredin

4.8. “Pwy sy’n gallu cyflwyno her?” — O ran achosion cynllunio, gall unrhyw un sy’n teimlo
iddo gael cam gan y penderfyniad wneud hynny. Gall hyn gynnwys unigolion & buddiant yn
ogystal ag apelyddion ac awdurdodau cynllunio lleol. O ran achosion gorfodi, dim ond yr
apelydd, yrawdurdod cynllunio lleol neu unrhyw unigolyn arall sydd & buddiant cyfreithiol yn
y tir all gyflwyno her. Gall pobl eraill sy’n teimlo iddynt gael cam wneud cais am adolygiad
barnwrol gan y Llysoedd, ond mae’'n rhaid iddynt wneud hyn yn brydlon (gall y Llys
Gweinyddol roi mwy o wybodaeth i chi am sut i wneud hyn — gweler ‘Gwybodaeth
ychwanegol’ isod).

49. “Faint mae’n debygol o’ gostio i mi?” — Mae’r Llys yn codi talgweinyddol am
brosesu eich her (dylai’r LIlys Gweinyddol allu rhoi cyngor ichi ynglyn &’r ffioedd presennol —
gweler ‘Gwybodaeth ychwanegol’ isod).Gall y costau cyfreithiol sy’n gysylltiedig & pharatoi
a chyflwyno’ch achosyn y Llys fod yn sylweddol, ac os bydd yr her yn methu bydd rhaid i
chidalu costau’r Arolygiaeth Gynllunio yn ogystal &’ch costau chi, fel arfer. Fodd bynnag,
os bydd yr her yn llwyddiannus, bydd rhaid i’r ArolygiaethGynllunio dalu eich costau
cyfreithiol rhesymol chi, fel arfer.





4.10. “Pa mor hir y bydd yn ei gymryd?” — Gall hyn amrywio’n fawr. Penderfynir ar lawer o
heriau o fewn 6 mis, ond gall rhai gymryd mwy o amser.

4.11. “A oes angen i mi gael cyngor cyfreithiol?” — Nid oes rhaid i chi gael cynrychiolaeth
gyfreithiol yn y Llys ond mae hynny’n beth arferol, oherwydd fe allai fod angen i chi ymdrin
a phwyntiau cyfreithiol cymhleth a wneir gan gynrychiolydd cyfreithiol yr Arolygiaeth
Gynllunio.

4.12. “A fydd her lwyddiannus yn gwyrdroi’r penderfyniad?” — Nid o reidrwydd. Gall y Llys
fynnu bod yr Arolygiaeth Gynllunio yn ailystyried yr achos yn unig, a gallai Arolygydd ddod
i'r un penderfyniad ond am resymau gwahanol neu helaethach.

4.13. “Beth allaf ei wneud os bydd fy her yn methu?” — Er y gallai fod yn bosibl mynd &'r
achos i'r Llys Apél, byddai’n rhaid cyflwyno dadl gymhellol i'r Llys er mwyn i farnwr roi
caniatad i chi wneud hyn.

Gwybodaeth ychwanegol

4.14. Gellir cael cyngor ychwanegol ynglyn & chyflwyno her Uchel Lys
yng Nghymru gany canlynol:

Y Llys Gweinyddol yng Nghanolfan Cyfiawnder Sifil Caerdydd?2 Stryd y Parc
Caerdydd CF10 1ET

Rhif ffon: 02920 376 400
Gwefan: http://www.justice.gov.uk/about/hmcts/

Ailbenderfynu yn dilyn her lwyddiannus

4.15. Pan fydd her yn llwyddiannus, bydd yr apél yn cael ei dychwelyd i'r Arolygiaeth
Gynllunio i'w hailbenderfynu. Byddwn yn rhoi blaenoriaeth i bob achos ailbenderfynu o’r
Uchel Lys, ac ymdrinnir & nhw’'n gyflym fel arfer, ond heb achosi anfantais i unrhyw barti.
Bydd yr Arolygiaeth Gynllunio yn penodi Arolygydd gwahanol i ailbenderfynu’r apél, fel arfer.

4.16. Fel rheol, bydd yr apél yn cael ei phenderfynu naill ai trwy gynrychiolaethau
ysgrifenedig ychwanegol neu ymchwiliad. Anaml iawn y byddwn yn trefnu gwrandawiad,
hyd yn oed os ymdriniwyd &’r apél wreiddiol yn y modd hwnnw. Ystyriwn y byddai angen i
benderfyniad gwrandawiad a archwiliwyd ac a ddiléwyd yn lleoliad ffurfiol yr Uchel Lys gael
ei ailbenderfynu o dan y weithdrefn ymchwiliad ffurfiol fel arfer, er mwyn gallu archwilio’r
materion cyfreithiol a godwyd yn llawn. Fodd bynnag, pe byddai’r holl bartion yn cytuno y
byddai gwrandawiad yn briodol, byddem yn ystyried hyn wrth bennu’r weithdrefn ar gyfer
ailbenderfynu’r apél.

4.17. Lle yr ymdriniwyd &’r apél yn wreiddiol trwy gynrychiolaethau ysgrifenedig, byddem
fel arfer yn ei hailbenderfynu trwy gyfrwng cynrychiolaethau ysgrifenedig ychwanegol. Fodd
bynnag, lle y bu newid perthnasol mewn amgylchiadau, gallem ystyried nad hon yw'r
weithdrefn fwyaf priodol mwyach.

4.18. Lle yr ymdriniwyd &'r apél yn wreiddiol trwy ymchwiliad, gallai un newydd gael ei
gynnal. Lle y bu newidiadau arwyddocaol mewn amgylchiadau (e.e. deddfwriaeth newydd
neu bolisiau lleol neu genedlaethol newydd) ers yr ymchwiliad neu’r gwrandawiad
gwreiddiol, byddai’'r Arolygydd fel arfer yn caniatdu cyflwyno tystiolaeth ychwanegol i fynd i'r
afael &'r rhain.

Amserlen

4.19. O ran apeliadau i'w hailbenderfynu, lle y disgwylir i'r ymchwiliad bara 8 niwrnod neu
fwy, byddai'r Arolygiaeth Gynllunio fel arfer yn cytuno ar amserlen benodol gyda'r prif





bartion i ymdrin & dyddiadau’r ymchwiliad, cyflwyno tystiolaeth a chyhoeddi’r penderfyniad
neu gyflwyno’r adroddiad iWeinidogion Cymru, os yw’n berthnasol.

4.20. Mewn achosion eraill, fel rheol, byddem yn ceisio cytuno ar ddyddiadau ar gyfer
ymchwiliad neu wrandawiad yn unol &'n harferion safonol. Lle mae’r achos i'w ailbenderfynu
yn symud ymlaen trwy gynrychiolaethau ysgrifenedig, byddem fel arfer yn cysylltu a'r
partion i drefnu ymweliad arall, oni bai y cytunwyd nad oes angen cynnal ymweliad arall.

5. Cysylltu & Ni
5.1.  Arolygiaeth Gynllunio Cymru

Penderfyniadau Cynllunio ac
Amgylchedd Cymru Llywodraeth
Cymru

Parc Cathays Caerdydd

CF10 3NQ

Rhif ffén: 03000 604 400
E-bost: PEDW.Cwynion@Ilyw.cymru
Gwefan: https://llyw.cymru/penderfyniadau-cynllunio-ac-amgylchedd-cymru

5.2. Ombwdsmon Gwasanaethau Cyhoeddus Cymru

Ombwdsmon Gwasanaethau Cyhoeddus Cymrul Ffordd yr
Hen Gae
Pencoed
CF355LJ

Llinell Gymorth: 0300 790 0203
Gwefan: http://www.ombudsman-wales.org.uk/
E-bost: ask@ombudsman-wales.org.uk
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1. Feedback

1.1. We try hard to ensure that everyone who uses the appeal system is satisfied
with the service they receive from us.

1.2. We appreciate that many of our customers will not be experts on the planning
system and for some it will be their one and only experience of it. We consider that
your opinions are important and realise that they may be strongly- held.

1.3. All correspondence we receive after the appeal decision is issued is handled by
a member of the management team which ensures that all comments are considered
and complaints are investigated thoroughly and impartially. We will reply as soon as
possible in clear, straightforward language, avoiding jargon and complicated legal
terms. It should be noted that correspondence received without sufficient contact
information may not be responded to. It is therefore prudent to ensure that you
provide Planning and Environment Decisions Wales (PEDW) with a name and
contact details when providing your feedback.

1.4. You can contact us in any of the ways below.

You can get in touch on 03000 604400 if you want to make your complaint over the
phone.

You can e-mail us at PEDW.complaints@gov.wales

You can write a letter to us at the following address:

Planning and Environment Decisions Wales
Crown Buildings

Cathays Park

Cardiff

CF31 3NQ

Whilst we are happy to talk to people on the phone, where there are a number of
issues to relay you may find it easier to put these in writing setting out the points
clearly. We will acknowledge your correspondence, advise you who is dealing with it
and provide you with a timescale for replying. We aim to reply to 80% of all
correspondence within 20 working days.





Appeal “Allowed” or “Dismissed

1.5. In planning appeals (under section 78 of the Town and Country Planning Act
1990) ‘Allowed’ means that planning permission has been granted, ‘Dismissed’
means that it has not. In enforcement appeals (under section.174), ‘Upheld’ means
that the Inspector has rejected the grounds of appeal and the enforcement notice
must be complied with; ‘Quashed’ means that the Inspector has agreed with the
grounds of appeal and cancelled the enforcement notice.

Inspection of appeal documents

1.6. Appeal documents for the majority of Welsh appeals can be viewed on the local
planning authority website or by e-mail on request from

1.7. We retain a full electronic copy of an appeal for 12 months and a copy of the
decision for 5 years from the date of issue.

2. Administrative complaints

2.1 There may be occasions in which you feel there has been an administrative error
during the handling of an appeal and you may well feel the need to complain to us.

How we investigate administrative complaints

2.2. We will acknowledge your complaint upon receipt and move onto investigating
any issues raised.

2.3. Complaints regarding any administrative issues are independently investigated
by a member of our management team. They are done so impartially and never
within the team concerned. Where necessary we will speak to the member of staff
concerned.

2.4. Once the investigation is complete we will issue a full response.

What we will do if we have made a mistake

2.5. If, upon completion of an investigation, it is apparent that we have made a
mistake then first and foremost we will apologise, we will then take the necessary
steps to correct this. Further to which, we will seek for any parties adversely effected
to be returned to the position they were in prior to the mistake being made.

2.6. It should be noted that should an administrative error be highlighted after the
close of the appeal we will not be able to rectify the error, however you may be
entitled to make an ex-gratia claim.

3. Complaints about appeal decisions





3.1. Planning appeals often raise strong feelings and it is inevitable that there will be
at least one party who will be disappointed with the outcome of an appeal. This often
leads to a complaint, either about the decision or the way the appeal was handled.

How we investigate post-decision complaints

3.2. It is the job of the member of the management team allocated to a particular
complaint to investigate complaints about procedure, decisions or an Inspector’s
conduct. Inspectors have no further direct involvement in the case once their
decision is issued.

3.3. To help with our investigations we may need to ask the Inspector or other staff
for comments. This helps us to gain as full a picture as possible so that we are better
able to decide whether an error has been made. If this is likely to delay our full reply
we will quickly let you know.

3.4. Sometimes complaints arise due to misunderstandings about how the appeal
system works. When this happens we will try to explain things as clearly as possible.
Sometimes the appellant, the local planning authority or a local resident may have
difficulty accepting a decision simply because they disagree with it. Although we
cannot re-open an appeal to re-consider its merits or add to what the Inspector has
said, we will answer any queries about the decision as fully as we can.

3.5. Once our investigations are complete, we will send a full reply comprehensively
responding to all substantive points raised.

3.6. If you consider that our reply has not adequately responded to your concerns,
our policy is that a senior manager will review your complaint and send a final reply.

3.7. Sometimes a complaint is not one we can deal with (for example, complaints
about how the local planning authority dealt with another similar application), in
which case we will explain this and suggest who may be able to deal with the
complaint instead.

3.8. Similarly we cannot resolve any issues you may have with the local planning
authority about the planning system or the implementation of a planning permission.

3.9. If planning permission is granted, either by the local planning authority at
application stage or by the Inspector on appeal, the local planning authority have the
sole responsibility for monitoring the implementation of the permission and ensuring
that it is in accordance with the plans and any conditions. Planning and Environment
Decisions Wales does not have this role.

3.10. If the local planning authority considers that the development does not comply
with the permission they have power to take enforcement action.

What we will do if we have made a mistake





3.11. Although we aim to give the best service possible, there will unfortunately be
times when things go wrong and we fail to achieve the high standards we set
ourselves. If a mistake has been made we will write to you explaining what has
happened and offer our apologies. The Inspector or administrative support staff and
their line manager will be told that the complaint has been upheld and we will look to
see if lessons can be learned from the mistake, such as whether our procedures can
be improved or training given, so that similar errors can be avoided in future.

Taking your complaint further

3.12. If we do not succeed in resolving your complaint, you may complain to the
Public Services Ombudsman for Wales. The Ombudsman is independent of all
government bodies and can look into your complaint if you believe that you
personally, or the person on whose behalf you are complaining:

have been treated unfairly or received a bad service through some failure on the part of
the body providing it
have been disadvantaged personally by a service failure or have been treated unfairly.

3.13. Normally the Ombudsman will not investigate a complaint if there is a legal
route you can follow to challenge a decision. The Ombudsman cannot consider the
merits of Inspector’s appeal decisions, which can only be challenged through the
courts (see section 3 for further details).

3.14. The Ombudsman expects you to bring your concerns to our attention first and
to give us a chance to put things right. You can contact the Ombudsman by:

phone: 0300 790 0203

e-mail: ask@ombudsman-wales.org.uk

the Ombudsman Wales website

writing to: Public Services Ombudsman for Wales 1 Ffordd yr Hen Gae, Pencoed CF35
5L

Correction of minor errors

3.15. Appeal decisions are legal documents and, with the exception of very minor
slips, we cannot amend or change them once they have been issued.

3.16. In certain circumstances we are able to make minor changes to the decision
under what is known as the ‘Slip Rule’. This normally relates to minor errors in the
decision such as typing mistakes or minor factual errors that do not affect the
reasoning in the decision. For further information please see guidance note
‘Correction of Errors under Section 56 of the Planning and Compulsory Purchase Act
2004'.

What we cannot change





3.17. We cannot change the Inspector’s decision, or re-open the appeal once the
decision has been issued.

3.18. Although we can rectify minor slips, we cannot reconsider the evidence the
Inspector took into account or the reasoning in the decision or change the decision
reached even if we acknowledge that an error has occurred. This can only be done
following a successful High Court challenge (see ‘Challenging decisions in the High
Court’ — below) resulting in the quashing of the original Inspector’s decision.

Learning Lessons

3.19. We take your concerns and complaints seriously and try to learn from any
mistakes we’ve made. Complaints and our responses to them are therefore one way
of helping us improve the appeals system.

Putting things right

3.20. Where maladministration or an error by Planning and Environment Decisions
Wales has led to injustice or hardship, we will try to offer a remedy that returns the
complainant to the position they would have been in otherwise. If that is not possible,
Planning and Environment Decisions Wales will provide compensation for
unnecessary expense incurred as a result of an acknowledged error where there are
compelling reasons to do so.

3.21. Planning and Environment Decisions Wales will consider carefully complaints
and requests for financial compensation received within 6 months of the date of the
error or of any subsequent appeal decision by us related to that error.

3.22. Remedies which may be offered include:

an apology, explanation, and acknowledgement of responsibility;

remedial action, which may include reviewing service standards;

revising published material; revising procedures to prevent the same thing happening
again,; training or supervising staff; or any combination of these;

financial compensation for costs incurred as a result of our error.

Frequently asked questions
3.23. Why did an appeal succeed when local residents were all against it?

Local views are important but they are likely to be more persuasive if based on
planning reasons, rather than a basic like or dislike of the proposal. Inspectors have
to make up their own minds on all of the evidence whether these views justify
refusing planning permission.

3.24. How can Inspectors know about local feeling or issues if they don’t live in
the area?





Using Inspectors who do not live locally ensures that they have no personal interest
in any local issues or any ties with the appellant or their agent, the local planning
authority or its policies.

However, Inspectors will be aware of policies and local views from the
representations people have made on the appeal.

3.25. | wrote to you with my views, why didn’t the Inspector mention this?

Inspectors must give reasons for their decision and take into account all views
submitted but it is not necessary to list every piece of evidence.

3.26. Why did my appeal fail when similar appeals nearby succeeded?

Although two cases may be similar, there will nearly always be some aspect of a
proposal which is unique. Each case must be decided on its own particular merits
having in mind the particular evidence produced by the parties on that case (which is
likely to differ from case to case).

3.27. I've just lost my appeal, is there anything else | can do to get my
permission?

Perhaps you could change some aspect of your proposal to increase its
acceptability. For example, if the Inspector thought your extension would look out of
place, could it be re-designed to be more in keeping with its surroundings? If so, you
can make a revised application to the local planning authority. Talking to a planning
officer about this might help you explore your options.

3.28. What can I do if someone is ignoring a planning condition?

Planning and Environment Decisions Wales cannot intervene as it is the local
planning authority’s responsibility to ensure conditions are complied with. You should
therefore contact the local planning authority as it has discretionary powers to take
enforcement action if a condition is being ignored.

4. Challenging a decision in the High Court

4.1. Important Note - This Note is intended for guidance only. Because High Court
challenges can involve complicated legal proceedings, you may wish to consider
taking legal advice from a qualified person, such as a solicitor, if you intend to
proceed or are unsure about any of the guidance in this Note. Further information is
available from the Administrative Court (see paragraph 3.14).

4.2. High Court challenges proceed under different legislation depending on the type
of appeal and the period allowed for making a challenge varies accordingly.

4.3. If you want to challenge a decision in the High Court the challenge must be
made:





for planning appeals within 42 days (6 weeks) of the date the decision was issued — this
period cannot be extended;

in most enforcement appeals, within 28 days of the date the decision was issued,
although the Courts can extend this period if they consider there is good reason to do
so.

4.4. Please see our separate advice notes about challenging other types of
decisions, such as those relating to Rights of Way orders.

Grounds for challenging the decision

4.5. A decision cannot be challenged merely because someone disagrees with the
Inspector’s decision. For a challenge to be successful you would have to satisfy the
High Court that the Inspector made an error in law, e.g. misinterpreting or
misapplying a policy or failing to take account of an important consideration. If a
mistake has been made and the High Court considers it might have affected the
outcome of the appeal it will quash the Inspector’s decision and return the appeal to
Planning and Environment Decisions Wales for re-determination.

Challenges to planning appeal decisions

4.6. These are normally applications under section 288 of the Town & Country
Planning Act 1990 to quash decisions on appeals for planning permission (including
enforcement appeals allowed under ground (a) or lawful development certificate
appeal decisions). For listed building or conservation area consent appeal decisions
challenges are made under section 63 of the Planning (Listed Buildings and
Conservation Areas) Act 1990. Challenges must be received by the Administrative
Court within 42 days (6 weeks) of the date of the decision - this period cannot be
extended.

Challenges to enforcement appeal decisions

4.7. Enforcement appeal decisions under all grounds can be challenged under
section 289 of the Town & Country Planning Act 1990. For listed building or
conservation area enforcement appeal decisions challenges are made under section
65 of the Planning (Listed Buildings and Conservation Areas) Act 1990. To challenge
an enforcement decision under section 289 or section 65 you must first get the
permission of the Court. If the Court does not consider that there is an arguable
case, it can refuse permission.

Applications for permission to make a challenge must be received by the
Administrative Court within 28 days of the date of the decision, unless the Court
extends this period.

Frequently asked questions

4.8. Who can make a challenge?





In planning cases, anyone aggrieved by the decision may do so. This can include
interested persons as well as appellants and local planning authorities. In
enforcement cases, a challenge can only be made by the appellant, the local
planning authority or any other person with a legal interest in the land. Other
aggrieved people may apply for judicial review by the Courts but they must do this
promptly (the Administrative Court can tell you more about how to do this — see
‘Further information’ below).

4.9. How much is it likely to cost me?

An administrative charge is made by the Court for processing your challenge (the
Administrative Court should be able to give you advice on current fees — see Further
information below). The legal costs involved in preparing and presenting your case in
Court can be considerable, and if the challenge fails you will usually have to pay the
Planning and Environment Decisions Wales’s costs as well as your own.

However, if the challenge is successful Planning and Environment Decisions Wales
will normally be required to meet your reasonable legal costs.

4.10. How long will it take?

This can vary considerably. Many challenges are decided within 6 months, some can
take longer.

4.11. Do | need to get legal advice?

You do not have to be legally represented in Court but it is normal to do so, as you
may have to deal with complex points of law made by Planning and Environment
Decisions Wales'’s legal representative.

4.12. Will a successful challenge reverse the decision?

Not necessarily. The Court can only require the Planning and Environment Decisions
Wales to reconsider the case and an Inspector may come to the same decision but
for different or expanded reasons.

4.13. What can | do if my challenge fails?

Although it may be possible to take the case to the Court of Appeal, a compelling
argument would have to be put to the Court for the judge to grant permission for you
to do this.

Further information

4.14. Further advice about making a High Court challenge in Wales can be obtained
from:





Administrative Court at Cardiff Civil Justice Centre
2 Park Street

Cardiff

CF10 1ET

Phone: 02920 376 400
HM Courts and Tribunals Service website

Re-determination following a successful challenge

4.15. Where a challenge is successful, the appeal will be returned to Planning and
Environment Decisions Wales for re-determination. We will give all High Court
redetermination cases priority status, and they will normally be dealt with quickly,
though without prejudicing any party. Planning and Environment Decisions Wales
will usually appoint a different Inspector to re-determine the appeal.

4.16. The appeal will usually be decided by either further written representations or
an inquiry. We will rarely arrange a hearing even if the original appeal was dealt with
this way. We consider that a hearing decision that has been examined and quashed
in the formal setting of the High Court would normally need to be re-determined
under the formal inquiry procedure, in order to allow a full examination of the legal
issues raised. However, where all parties agree that a hearing would be appropriate
we will take this into account when determining the procedure for the re-determined
appeal.

4.17. Where the appeal was originally dealt with by written representations, we
would normally re-determine it by means of further written representations. However,
where there has been a material change in circumstances we may consider this is
no longer the most appropriate procedure.

4.18. Where the appeal was originally dealt with by an inquiry, a new one may be
held. Where there have been significant changes in circumstances (e.g. new
legislation or local or national policies) since the original inquiry or hearing the
Inspector would normally allow the submission of further evidence to address these.

Timetable

4.19. For re-determined appeals where the inquiry is expected to last 8 days or
more, Planning and Environment Decisions Wales would usually agree a bespoke
timetable with the main parties to cover the dates of the inquiry, the submission of
evidence and the issue of the decision or submission of the report to the Welsh
Ministers, if applicable.

4.20. In other cases we would normally seek to agree dates for an inquiry or hearing
in accordance with our standard practice. Where the re-determined case is
proceeding by written representations we would normally contact the parties to make
arrangements for a further visit, unless it has been agreed that a further visit is
unnecessary.





5. Contacting us

5.1. Planning and Environment Decisions Wales

Planning and Environment Decisions Wales
Crown Buildings Cathays Park Cardiff

CF1 3NQ

Phone: 03000 604400

E-mail: PEDW.complaints@gov.wales

5.2. Public Services Ombudsman for Wales

Public Services Ombudsman for Wales
1 Ffordd yr Hen Gae

Pencoed CF35 5LJ

Helpline: 0300 790 0203

Email: ask@ombudsman-wales.org.uk
Ombudsman Wales website











Penderfyniadau Cynllunio ac Amgylchedd

Planning & Environment Decisions

An Executive Agency in the Welsh Government
and the Ministry of Economy, Skills & Natural Resources

Challenging the Decision in the High Court

Challenges to Common Land decisions under the
Commons Act 2006

Once an application/proposal under section 19, 38 or Schedule 2 has been determined, the
Welsh Ministers have no further role in relation to the case, and Planning & Environment
Decisions Wales (PEDW) cannot comment further on the terms of the decision. Decisions are
final unless successfully challenged in the High Court.

Any person aggrieved by a decision under the above Act can only challenge the decision by
applying for judicial review by the Courts (the Administrative Court can tell you more about
how to do this — see Further Information below).

If the challenge is successful, the court will quash the decision and ask PEDW to re-determine
the case.

Applications for judicial review must be received by the Administrative Court, as
soon as possible, and in any case, within 3 months of the date of the decision, unless
the Court extends this period.

Important Note - This leaflet is intended for guidance only. Because High Court
challenges can involve complicated legal proceedings, you may wish to consider taking
legal advice from a qualified person such as a solicitor if you intend to proceed or are
unsure about any of the guidance in this leaflet. Further information is available from
the Administrative Court (see overleaf).






Frequently asked questions

"How much is it likely to cost me?” - A relatively
small administrative charge is made by the Court
for processing your challenge (the Administrative
Court should be able to give you advice on
current fees - see ‘Further information). The
legal costs involved in preparing and presenting
your case in Court can be considerable though,
and if the challenge fails you will usually have to
pay our costs as well as your own. However, if
the challenge is successful we will normally meet
your reasonable legal costs.

"How long will it take?” - This can vary
considerably. Although many challenges are

decided within six months, some can take longer.

"Do I need to get legal advice?” - You do not
have to be legally represented in Court, but it is
advisable to do so, as you may have to deal with
complex points of law.

"Will a successful challenge reverse the
decision?” Not necessarily. Where the decision
is quashed, we will be required to re-determine
the appeal. However, an Inspector may come to
the same decision again, but for different, or
expanded reasons.

"What can I do if my challenge fails?” - The
decision is final. Although it may be possible to
take the case to the Court of Appeal, a
compelling argument would have to be put to the

Contacting us

Cardiff Office

Planning & Environment Decisions Wales
Crown Buildings

Cathays Park

Cardiff CF10 3NQ

Phone: 03001231590
E-mail: PEDW.Casework@gov.wales

Public Services Ombudsman for Wales
1 Ffordd Yr Hen Gae

Pencoed

CF35 51]

Tel: 0300 790 0203
Website: www.ombudsman-wales.org.uk

E-mail: ask@ombudsman-wales.org.uk
(General enquiries only)

Court for the judge to grant permission for you to do this.

Inspection of appeal documents

We normally keep case files for one year after the decision is issued, after which they are
destroyed. You can inspect documents here at the Welsh Government building in Cathays Park
Cardiff by contacting us on our General Enquiries number to make an appointment (see
‘Contacting us’). We will then ensure that the file is obtained from our storage facility and is

ready for you to view.

Further information

Further advice about making a High Court challenge can be obtained from the Administrative
Court at Cardiff Civil Justice Centre, 2 Park Street, Cardiff CF10 1ET, telephone 029 20376400;
Website: Further advice about making a High Court challenge can be obtained from the
Administrative Court at Cardiff Civil Justice Centre, 2 Park Street, Cardiff CF10 1ET, telephone

029 20376400; Website: http://www.justice.gov.uk/




http://www.justice.gov.uk/

mailto:PEDW.Casework@gov.wales

http://www.ombudsman-wales.org.uk/

mailto:ask@ombudsman-wales.org.uk
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