From: Taylor, Andrew

To: Planning DC

Cc: Owens, Rebecca
Subject: FW: P/25/0017

Date: 21 January 2025 14:21:33
Attachments: P250017 Parks.pdf

TPO No. 20 (1).PDF
TPO No. 20 (2).PDF

Afternoon,
I have had a look at this while | was out, | have no objections but please respond with:

1. The canopy reduction must not be more than 3 meters from the original span,
2. Noissues with deadwood and hazard prevention works.
3. Works must be completed by a qualified professional.

Canyou please add the response letter to the TPO document for later reference.

Many thanks
Andrew

From: Planning DC <Planning.DC@merthyr.gov.uk>
Sent: 21 January 2025 11:27

To: Taylor, Andrew <Andrew.Taylor@merthyr.gov.uk>
Subject: P/25/0017

Good Morning,
Please see attached for your observations.

Kind Regards,

Stacey Thomaoy
Technegydd Cynllunio/Planning Technician
Cyngor Bwrdeistref Sirol Merthyr Tudful/Merthyr Tydfil County Borough Council

Ffon/Phone: 01685 726280
Ebost/Email: Stacey.Thomas@merthyr.gov.uk


mailto:Andrew.Taylor@merthyr.gov.uk
mailto:Planning.DC@merthyr.gov.uk
mailto:Rebecca.Owens@merthyr.gov.uk
mailto:Stacey.Thomas@merthyr.gov.uk

Uned 5, Parc Fusness Triongl, Pentrebach,
Merthyr Tudful, CF48 4TQ

Unit 5, Triangle Business Park, Pentrebach,

Merthyr Tydfil, CF48 4TQ
Andrew Taylor e ] A
Cyngor Bwrdeistref Sirol

Parks And Environmental Services Ffon/ Tel: (01685) 725000
. MERTHYR TUDFUL
Merthyr Tydfil County Borough Council Ffacs/Fax: (01685) 374397

www.merthyr.gov.uk MERTHYR TYDFIL
Parks Office Croesawn alwadau yn y Gymraeg County Borough Council
Cyfa rthfa Park We welcome calls in Welsh
Gwaelodygarth
Merthyr Tydfil
CF47 8RE ]
Dyddiad/Date: 21/01/2025
Ein Cyf./Our ref.: P/25/0017 Gofynnwch am/Please ask for: Rebecca Owens
Eich Cyf./Your ref.: Llinell Uniongyrchol/Direct Line: 01685 726281
e-bost/e-mail: rebecca.owens@merthyr.gov.uk

Annwyl Syr/Fadam
DEDDF CYNLLUNIO GWLAD A THREF 1990

Cafodd y cais canlynol am ganiatad cynllunio ei dderbyn o dan ddarpariaethau’r Ddeddf uchod, a buaswn yn
ddiolchgar cael gwybod a ydych yn dymuno gwneud unrhyw sylwadau am y cais hwn:-

Enw a chyfeiriad yr Ymgeisydd : Asiant (os oes un)

Mr James Coccimiglio Mr Tom Seymour

Trederwen Cummings Farm

Off Brondeg Newport Road

Heolgerrig Old St Mellons

Merthyr Tydfil Cardiff

CF48 1TR CF3 5UA

Datblygiad Arfaethedig: Crown reduction of between 3-4m to mature oak tree to reduce risk of limb failure

and removal or stabilisation of dead, dying or vulnerable limbs within the crown as
required. at Trederwen Brondeg Heolgerrig

Cyfeirnod Grid: Dwyrain 303564 Gogledd 206109
Hanes Cynllunio (os oes o gwbl);
Gellir gweld manylion y cais, yn cynnwys, y cynlluniau a dogfennau eraill a gyflwynwyd gydag e ar-lein drwy

chwiliadau cynllunio ar http://www.merthyr.gov.uk/resident/planning-building-control. Gellir hefyd archwilio
manylion y cais yn y swyddfa uchod yn ystod oriau gwaith arferol.

Yn unol & gofynion statudol, y mae’n angenrheidiol penderfynu y cais hwn o fewn cyfnod penodol. Felly, mae’n
hanfodol fod unrhyw sylwadau’n cael eu derbyn ymhen 21 diwrnod o ddyddiad y llythyr hwn. Os, nad ydych yn
gallu anfon eich sylwadau o fewn y cyfnod hwn, rhowch wybod i mi pryd y byddant ar gael. Os na chaiff
unrhyw ateb ei dderbyn o fewn y cyfnod hwn byddaf yn tybio nad oes gennych unrhyw sylwadau.

Yn gywir

‘\j J e

JUDITH JONES
CYFARWYDDWR A GWASANAETHAU CYMDOGAETH

Croesawn ohebu yn Gymraeg a fydd gohebu yn y Gymraeg ddim yn arwain at oedi. Rhowch wybod inni beth yw’ch
dewis iaith e.e Cymraeg neu’n ddwyieithog..




http://www.merthyr.gov.uk/

http://www.merthyr.gov.uk/resident/planning-building-control



Uned 5, Parc Fusness Triongl, Pentrebach,
Merthyr Tudful, CF48 4TQ

Unit 5, Triangle Business Park, Pentrebach,
Merthyr Tydfil, CF48 4TQ
Andrew Taylor e : -
Cyngor Bwrdeistref Sirol

Parks And Environmental Services Ffon/ Tel: (01685) 725000
. MERTHYR TUDFUL
Merthyr Tydfil County Borough Council Ffacs/Fax: (01685) 374397

www.merthyr.gov.uk MERTHYR TYDFIL
Parks Office Croesawn alwadau yn y Gymraeg County Borough Council
Cyfa rthfa Park We welcome calls in Welsh
Gwaelodygarth
Merthyr Tydfil
CF47 8RE ]
Dyddiad/Date: 21/01/2025
Ein Cyf./Our ref.: P/25/0017 Gofynnwch am/Please ask for: Rebecca Owens
Eich Cyf./Your ref.: Llinell Uniongyrchol/Direct Line: 01685 726281
e-bost/e-mail: rebecca.owens@merthyr.gov.uk

Dear Sir/Madam

TOWN AND COUNTRY PLANNING ACT 1990

The following application for planning permission has been received under the provisions of the above Act,
and | would be grateful to know whether you wish to make any observations on this proposal :-

Name & Address of Applicant: Agent (if any)

Mr James Coccimiglio Mr Tom Seymour

Trederwen Cummings Farm

Off Brondeg Newport Road

Heolgerrig Old St Mellons

Merthyr Tydfil Cardiff

CF48 1TR CF3 5UA

Proposed Development: Crown reduction of between 3-4m to mature oak tree to reduce risk of limb

failure and removal or stabilisation of dead, dying or vulnerable limbs within
the crown as required. at Trederwen Brondeg Heolgerrig

Grid Ref: East 303564 North 206109
Planning History (if any);
The application details, including the plans and other documents submitted with it can be viewed online via

the planning search page on http://www.merthyr.gov.uk/resident/planning-building-control. The application
details can also be inspected at the above office during normal working hours.

In accordance with statutory requirements, it is necessary to determine this application within a specified
period. Itis essential, therefore, that any observations are received within 21 days from the date of this letter.
If you are unable to forward your observations within this period, please inform me when they will be
available. If no reply is received within this period | shall assume that you have no observations.

Yours faithfully

\3 ==

JUDITH JONES
DIRECTOR OF NEIGHBOURHOOD SERVICES

We welcome correspondence in Welsh and corresponding with us in Welsh will not lead to a delay. Let us know your language choice if
Welsh or bilingual.




http://www.merthyr.gov.uk/

http://www.merthyr.gov.uk/resident/planning-building-control




Town and Country Planning Act 1990
PROVISIONAL
TREE PRESERVATION ORDER 2012 (No.20)
Land Bordering Greenacres, Brondeg, Heolgerrig, Merthyr Tydfil

Key: Individual tree: T1 Oak (Quercus robur)

Grid reference:

Scale: 1:750

Dated: 19th July 2012

Confirmed: 1@ Dacember 2043

SO 303570 206119

© Crown copyright and database rights 2012
Ordnance Survey 100025302
“You are not permitted to copy, sub-licence,
distribute or sell any of this data to third
parties in any form.”
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Tree Preservation Order
2012 (No. 20)

Land bordering Greenacres, Heolgerrig

Provisional order made on 19" July 2012

Merthyr Tydfil County Borough Council





Town and Country Planning Act 1990
PROVISIONAL
TREE PRESERVATION ORDER 2012 (No. 20)
Land Bordering Greenacres, Brondeg, Heolgerrig

The Merthyr Tydfil County Borough Council, in exercise of the powers conferred on them by
Sections 198, 200, 201 and 203 of the Town and Country Planning Act 1990 hereby make the
following Order —

Citation

il This Order may be cited as Provisional Tree Preservation Order 2012 (No. 20)

Interpretation

2 In this Order “the authority” means the Merthyr Tydfil County Borough Council and unless
the context otherwise requires, any reference in this Order to a number section is a reference
to the section so numbered in the Town and Country Planning Act 1990.

Application of Section 201

3 The Authority hereby direct that Section 201 (provisional tree preservation orders) shall
apply to this Order, and, accordingly, this Order shall take effect provisionally on 19" July
2012.

Prohibited acts in relation to trees

4. Without prejudice to subsections (6) and (7) of Section 198 (power to make tree
preservation orders) and subject to article 5, no person shall —

(a) cut down, top, lop, uproot, wilfully damage or wilfully destroy; or

(b) cause or permit the cutting down, topping, lopping, uprooting, wilful damage or
wilful destruction of,

any tree specified in Schedule 1 to this Order or comprised in a group of trees or in a
woodland so specified, except with the consent of the Authority and, where such consent is
given subject to conditions, in accordance with those conditions.

Exemptions
5. (1) Nothing in article 4 shall prevent —

(a) the cutting down, topping, lopping or uprooting of a tree by or at the request of a
statutory undertaker, where the land on which the tree is situated is operational land
of the statutory undertaker and the work is necessary —

(1) in the interests of that business or trade:

(i)  in connection with the inspection, repair or renewal of any sewers, mains,
pipes, cables or other apparatus of the statutory undertaker; or

(ii1)  to enable the statutory undertaker to carry out development permitted by or
under the Town and Country Planning (General Permitted Development)
Order 1995;





(b) the cutting down, topping, lopping or uprooting of a tree cultivated for the
production of fruit in the course of a business or trade where such work is in the
interests of that business or trade;

(c) the pruning, in accordance with good horticultural practice, of any tree cultivated for
the production of fruit;

(d)  the cutting down, topping, lopping or uprooting of a tree where that work is required
to enable a person to implement a planning permission (other than an outline
planning permission or, without prejudice to paragraph (a)(iii), a permission granted
by or under the Town and Country Planning (General Permitted Development) Order
1995) granted on an application under Part III of the Act, or deemed to have been
granted (whether for the purposes of that Part or otherwise);

(e) the cutting down, topping, lopping or uprooting of a tree by or at the request of the
Environment Agency to enable the Agency to carry out development permitted by or
under the Town and Country Planning (General Permitted Development) Order
1995;

(f) the cutting down, topping, lopping or uprooting of a tree by or at the request of a
drainage body where that tree interferes, or is likely to interfere, with the exercise of
any of the functions of that body in relation to the maintenance, improvement or
construction of watercourses or of drainage works, and for this purpose “drainage
body” and “drainage” have the same meanings as in the Land Drainage Act 1991; or

(2) without prejudice to section 198(6)(b), the felling or lopping a tree or the cutting
back of its roots by or at the request of, or in accordance with a notice served by, a
licence holder under paragraph 9 of Schedule 4 to the Electricity Act 1989.

(2) In paragraph (1), “statutory undertaker” means any of the following:-

* a person authorised by any enactment to carry on any railway, light railway,
tramway, road transport, water transport, canal, inland navigation, dock, harbour,
pier or lighthouse undertaking, or any undertaking for the supply of hydraulic power,

. a relevant airport operator (within the meaning of Part V of the Airports Act 1986),
@ the holder of a licence under Section 6 of the Electricity Act 1989,
o a public gas transporter,

® the holder of a licence under Section 7 of the Telecommunications Act 1984 to
whom the telecommunications code (within the meaning of that Act) is applied.

. a water or sewerage undertaker,
. the Civil Aviation Authority or a body acting on behalf of that Authority,
. the Post Office.

Applications for consent under the Order

6. An application for consent to the cutting down, topping, lopping or uprooting of any tree in
respect of which this Order is for the time being in force shall be made in writing to the
Authority and shall -

(a) identify the tree or trees to which it relates (if necessary, by reference to a plan);

(b) specify the work for which consent is sought; and
‘ 2






(3) Where the Authority refuse consent under this Order for the felling in the course of
forestry operations of any part of a woodland area, they shall not be required to pay
compensation to any person other than the owner of the land; and such compensation
shall be limited to an amount equal to any depreciation in the value of the trees
which is attributable to deterioration in the quality of the timber in consequence of
the refusal.

(4) In any other case, no compensation shall be payable to a person —
(a) for the loss of development value or other diminution in the value of the land;

(b) for loss or damage which, having regard to the statement of reasons
submitted in accordance with article 6(c) and any documents or other
evidence submitted in support of any such statement. was not reasonably
foreseeable when consent was refused or was granted subject to conditions;

(c) for loss or damage reasonably foreseeable by that person and attributable to
his failure to take reasonable steps to avert the loss or damage or to mitigate
its extent: or

(d) for costs incurred in appealing to the Secretary of State against the refusal of
any consent required under this Order or the grant of any such consent
subject to conditions.

(5) Subsections (3) to (5) of Section 11 (terms of compensation on refusal of licence) of
the Forestry Act 1967 shall apply to the assessment of compensation under
paragraph (3) as it applies to the assessment of compensation where a felling licence
is refused under Section 10 (application for felling licence and decision of
Commissioners thercon) of that Act as if for any reference to a felling licence there
were substituted a reference to a consent required under this Order and for the
reference to the Commissioners there were substituted a reference to the Authority.

(6) In this article —

“development value” means an increase in value attributable to the prospect of
development; and, in relation to any land, the development of it shall include the
clearing of it; and

“owner” has the meaning given to it by Section 34 of the Forestry Act 1967.
Dated this 19" day of July 2012

The Common Seal of the Merthyr Tydfil County Borough Council was hereunto affixed this 19™
day of July 2012 in the presence of -

\_\,r:‘%\-r"L
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T R e ~¥----- (authorised signatory)
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(c)

contain a statement of the applicant’s reasons for making the application.

Application of provisions of the Town and Country Planning Act 1990

7.

(1)

(2)

The provisions of the Town and Country Planning Act 1990 relating to registers,
applications, permissions and appeals mentioned in column (1) of Part I of Schedule
2 to this Order shall have effect, in relation to consents under this Order and
applications for such consent, subject to the adaptations and modifications
mentioned in column (2).

The provisions referred to in paragraph (1), as so adapted and modified, are set out in
Part 11 of that Schedule.

Directions as to replanting

8. (1) Where consent is granted under this Order for the felling in the course of forestry
operations of any part of a woodland area, the Authority may give to the owner of
the land on which that part is situated (“the relevant land™) a direction in writing
specifying the manner in which and the time within which he shall replant the
relevant land.

(2) Where a direction is given under paragraph (1) and trees on the relevant land are
felled (pursuant to the consent), the owner of that land shall replant it in accordance
with the direction.

(3) A direction under paragraph (1) may include requirements as to -

(a) species;

(b) the number of trees per hectare;

(c) the preparation of the relevant land prior to the replanting; and

(d) the erection of fencing necessary for the protection of the newly planted
trees.

Compensation

9. (1) If, on a claim under this article, a person establishes that loss or damage has been
caused or incurred in consequence of -
(a) the refusal of any consent required under this Order; or
(b)  the grant of any such consent subject to conditions,
he shall, subject to paragraphs (3) and (4), be entitled to compensation from the
Authority.
(2) No claim, other than a claim made under Paragraph (3), may be made under this

article -

(a) if more than 12 months have elapsed since the date of the Authority’s
decision or, where such a decision is the subject of an appeal to the Secretary
of State, the date of the final determination of the appeal; or

(b) if the amount in respect of which the claim would otherwise have been made
is less than £500.






Article 7

SCHEDULE 2

PART 1

Provisions of the Town and Country Planning Act 1990 applied

with adaptations or modifications

Provision of the Town and | Adaptation or Modifications
Country Planning Act 1990
Section 69 (registers) (a) Insubsection(1)-

(b)

(1) omit-
“,in such manner as may be prescribed by a development order,”
“such” in the second place where it appears, and
“as may be so prescribed,” and
(11) substitute “matters relevant to tree preservation orders made by the
Authority” for “applications for planning permission”.

In subsection (2) -
(1) after “contain” insert **,as regards each such order”; and
(11) for paragraphs (a) and (b) substitute -
“(a) details of every application under the order and of the Authority’s
decision (if any) in relation to each such application, and
(b) a statement as to the subject-matter of every appeal under the order

and of the date and nature of the Secretary of State’s
determination of it.”

(¢) Omit subsections (3) and (4) (as required by section 198(4)).

Section 70 (determination of
applications: general
considerations)

(a)

(®)

(c)

In subsection (1) -
(1) substitute -
“Subject to subsections (1A) and (1B), where” for “Where™;
“the authority” for “a local planning authority™;
“consent under a tree preservation order” for “planning permission”
where those words first appear; and
“consent under the order” for “planning permission” in both of the other
places where those words appear;
(11) after “think fit” insert -
“(including conditions limiting the duration of the consent or requiring
the replacement of trees)”’; and
(11i) omit “‘subject to sections 91 and g3 »
After subsection (1) insert -
“(1A) Where an application relates to an area of woodland, the authority shall
grant consent so far as accords with the practice of good forestry, unless they
are satisfied that the granting of consent would fail to secure the maintenance
of the special character of the woodland or the woodland character of the
area,
(1B) Where the authority grant consent for the felling of trees in a woodland
area they shall not impose conditions requiring replacement where such
felling is carried out in the course of forestry operations (but may give
directions for securing replanting).”.
Omit subsections (2) and (3).

Section 75 (effect of
planning permission)

(a) In subsection (1) substitute -

(1) “Any” for the words from “Without” to “any”;

(i) “consent under a tree preservation order” for “planning permission to
develop land”;

(iii) “the consent” for “the permission”; and

(1v) “the land to which the order relates” for “the land”.

(b) Omit subsections (2) and (3).






Article 4
SCHEDULE 1

SPECIFICATION OF TREES

Trees specified individually
(marked red on the map)

Reference on map Description Situation

T1 Qak (Quercus robur) Tree T1 is situated broadly
northwest of Greenacres,
Brondeg, Heolgerrig and
bordering, to the south, 61
Brondeg, Heolgerrig

Trees specified by reference to an area
(within a dotted black line on the map)

Reference on map Description Situation

NONE

Groups of trees
(within a broken line on the map)

Reference on map Description (including number | Situation
of trees in the group)

NONE

Woodlands
(within a continuous black line on the map)
Reference on map Description Situation
NONE






Provision of the Town and
Country Planning Act 1990

Adaptation or Modification

Section 78 (right to appeal
against planning decisions
and failure to take such
decisions)

(a) In subsection (1) substitute -

(1) “the authority” for “a local plaming authority™:

(11) “consent under a tree preservation order” for “planning permission” in
the first place where those words appear;

(111) “consent under such an order” for “planning permission” in the second
place where those words appear;

(1v) for paragraph (c) substitute -

“(c) give a direction under a tree preservation order, or refuse an
application for any consent, agreement or approval of that
authority required by such a direction; or

(d) fail to determine any such applications as is referred to in
paragraphs (a) to (c) within the period of 8 weeks beginning with
the date on which the application was received by the authority.”

(b) Omit subsection (2).
(c) In subsection (3) for “served within such time and in such manner as may be
prescribed by a development order.” substitute —

“in writing addressed to the Secretary of State, specifying the grounds on which

the appeal is made; and such notice shall be served -

(a) in respect of a matter mentioned in any of paragraphs (a) to (c) of subsection
(1), within the period of 28 days from the receipt of notification of the
authority’s decision or direction or within such longer period as the
Secretary of State may allow;

(b) in respect of such a failure as is mentioned in paragraph (d) of that
subsection, at any time after the expiration of the period mentioned in that
paragraph, but if the authority have informed the applicant that the
application has been refused, or granted subject to conditions, before an
appeal has been made, an appeal may only be made against that refusal or
grant.”.

(d) For subsection (4), substitute -
“(4) The appellant shall serve on the authority a copy of the notice mentioned in
subsection (3).”.

(e) For subsection (5), substitute -

“(5) For the purposes of the application of section 79(1), in relation to an

appeal made under subsection (1)(d), it shall be assumed that the authority

decided to refuse the application in question.”

Section 79 (determination of
appeals)

(a) In subsections (1) and (2), substitute “the authority” for “the local planning
authority.”,
(b) Omit subsection (3).
(c) In subsection (4), substitute -
(1) “section 70(1), (1A) and (1B)” for “sections 70, 72(1) and (5), 73 and 73A
and Part I of Schedule 57;
(i1) “consent under a tree preservation order” for “planning permission”; and
(i11) “the authority.” for “the local planning authority and a development order
may apply, with or without modifications, to such an appeal any
requirements imposed by a development order by virtue of section 65 or
7 {0 s
(d) Omit subsections (6) and (6A).
(¢) Insubsection (7), omit the words after “section 78.".






PART II

PROVISIONS OF THE TOWN AND COUNTRY PLANNING ACT 1990,
AS ADAPTED AND MODIFIED BY PART I

The following provisions of the Town and Country Planning Act 1990, as adapted and modified by
Part I of this Schedule, apply in relation to consents, and applications for consent, under this Order.

Section 69

(1) Every local planning authority shall keep a register containing information with respect to
matters relevant to tree preservation orders made by the authority.
(2) The register shall contain, as regards each such order -
(a) details of every application under the order and of the authority’s decision (if any) in
relation to each such application, and
(b) a statement as to the subject-matter of every appeal under the order and of the date
and nature of the Secretary of State’s determination of it.

(5)  Every register kept under this section shall be available for inspection by the public at all
reasonable hours.

Section 70

(1)  Subject to subsections (1A) and (1B), where an application is made to the authority for
consent under a tree preservation order -

(a) they may grant consent under the order, either unconditionally or subject to such
conditions as they think fit (including conditions limiting the duration of the consent
or requiring the replacement of trees); or

(b)  they may refuse consent under the order.

(1A)  Where an application relates to an area of woodland, the authority shall grant consent so far
as accords with the practice of good forestry, unless they are satisfied that the granting of
consent would fail to secure the maintenance of the special character of the woodland or the
woodland character of the area.

(IB) Where the authority grant consent for the felling of trees in a woodland area they shall not
impose conditions requiring replacement where such felling is carried out in the course of
forestry operations (but may give directions for securing replanting).

Section 75

Any grant of consent under a tree preservation order shall (except in so far as the consent otherwise
provides) ensure for the benefit of the land to which the order relates and of all persons for the time
being interested in it.






Section 78

(1) Where the authority -

() refuse an application for consent under a tree preservation order or grant it subject to
conditions;

(b)  refuse an application for any consent, agreement or approval of that authority
required by a condition imposed on a grant of consent under such an order or grant it
subject to conditions;

(c) give a direction under a tree preservation order, or refuse an application for any
consent, agreement or approval of that authority required by such a direction; or

(d) fail to determine any such application as is referred to in paragraphs (a) to (c) within
the period of 8 weeks beginning with the date on which the application was received
by the authority,

the applicant may by notice appeal to the Secretary of State.

(3) Any appeal under this section shall be made by notice in writing addressed to the Secretary of

State, specifying the grounds on which the appeal is made; and such notice shall be served -

(a) in respect of a matter mentioned in any of paragraphs (a) to (c) of subsection (1),
within the period of 28 days from the receipt of notification of the authority’s
decision or direction or within such longer period as the Secretary of State may
allow;

(b)  inrespect of such a failure as is mentioned in paragraph (d) of that subsection, at any
time after the expiration of the period mentioned in that paragraph, but if the
authority have informed the applicant that the application has been refused, or
granted subject to conditions, before an appeal has been made, an appeal may only
be made against that refusal or grant.

(4) The appellant shall serve on the authority a copy of the notice mentioned in subsection (3).

(5) For the purposes of the application of section 79(1), in relation to an appeal made under
subsection (1)(d), it shall be assumed that the authority decided to refuse the application in
question.

Section 79

(1) On an appeal under Section 78 the Secretary of State may -

(a) allow or dismiss the appeal, or

(b) reverse or vary any part of the decision of the authority (whether the appeal relates to
that part of it or not),

and may deal with the application as if it had been made to him in the first instance.

(2) Before determining an appeal under Section 78 the Secretary of State shall, if either the
appellant or the authority so wish, give each of them an opportunity of appearing before and
being heard by a person appointed by the Secretary of State for the purpose.

(4) Subject to subsection (2), the provisions of Section 70(1), (1A) and (1B) shall apply, with

any necessary modifications, in relation to an appeal to the Secretary of State under section
9





78 as they apply in relation to an application for consent under a tree preservation order
which falls to be determined by the authority.

(5) The decision of the Secretary of State on such an appeal shall be final.

(7 Schedule 6 applies to appeals under Section 78.






Tree Preservation Order
2012 (No. 20)

Land bordering Greenacres, Heolgerrig

Provisional order made on 19" July 2012

Merthyr Tydfil County Borough Council





Town and Country Planning Act 1990
PROVISIONAL
TREE PRESERVATION ORDER 2012 (No. 20)
Land Bordering Greenacres, Brondeg, Heolgerrig

The Merthyr Tydfil County Borough Council, in exercise of the powers conferred on them by
Sections 198, 200, 201 and 203 of the Town and Country Planning Act 1990 hereby make the
following Order —

Citation

1. This Order may be cited as Provisional Tree Preservation Order 2012 (No. 20)

Interpretation

‘.4 In this Order “the authority” means the Merthyr Tydfil County Borough Council and unless
the context otherwise requires, any reference in this Order to a number section is a reference
to the section so numbered in the Town and Country Planning Act 1990.

Application of Section 201

4 The Authority hereby direct that Section 201 (provisional tree preservation orders) shall
apply to this Order, and, accordingly, this Order shall take effect provisionally on 19" July
2012.

Prohibited acts in relation to trees

4. Without prejudice to subsections (6) and (7) of Section 198 (power to make tree
preservation orders) and subject to article 5, no person shall —

(a) cut down, top, lop, uproot, wilfully damage or wilfully destroy; or

(b) cause or permit the cutting down, topping, lopping, uprooting, wilful damage or
wilful destruction of,

any tree specified in Schedule 1 to this Order or comprised in a group of trees or in a
woodland so specified, except with the consent of the Authority and, where such consent is
given subject to conditions, in accordance with those conditions.

Exemptions
5. (1) Nothing in article 4 shall prevent —

(a) the cutting down, topping, lopping or uprooting of a tree by or at the request of a
statutory undertaker, where the land on which the tree is situated is operational land
of the statutory undertaker and the work is necessary —

(1) in the interests of that business or trade;

(11) in connection with the inspection, repair or renewal of any sewers, mains,
pipes, cables or other apparatus of the statutory undertaker; or

(i)  to enable the statutory undertaker to carry out development permitted by or
under the Town and Country Planning (General Permitted Development)
Order 1995;





(b)

(c)

(d)

(e)

()

(g)

(2)

the cutting down, topping, lopping or uprooting of a tree cultivated for the
production of fruit in the course of a business or trade where such work is in the
interests of that business or trade;

the pruning, in accordance with good horticultural practice, of any tree cultivated for
the production of fruit;

the cutting down, topping, lopping or uprooting of a tree where that work is required
to enable a person to implement a planning permission (other than an outline
planning permission or, without prejudice to paragraph (a)(iii), a permission granted
by or under the Town and Country Planning (General Permitted Development) Order
1995) granted on an application under Part III of the Act, or deemed to have been
granted (whether for the purposes of that Part or otherwise);

the cutting down, topping, lopping or uprooting of a tree by or at the request of the
Environment Agency to enable the Agency to carry out development permitted by or
under the Town and Country Planning (General Permitted Development) Order
1995;

the cutting down, topping, lopping or uprooting of a tree by or at the request of a
drainage body where that tree interferes, or is likely to interfere, with the exercise of
any of the functions of that body in relation to the maintenance, improvement or
construction of watercourses or of drainage works, and for this purpose “drainage
body” and “drainage” have the same meanings as in the Land Drainage Act 1991; or

without prejudice to section 198(6)(b), the felling or lopping a tree or the cutting
back of its roots by or at the request of, or in accordance with a notice served by, a
licence holder under paragraph 9 of Schedule 4 to the Electricity Act 1989.

In paragraph (1), “statutory undertaker” means any of the following:-

a person authorised by any enactment to carry on any railway, light railway,
tramway, road transport, water transport, canal, inland navigation, dock, harbour,
pier or lighthouse undertaking, or any undertaking for the supply of hydraulic power,

a relevant airport operator (within the meaning of Part V of the Airports Act 1986),
the holder of a licence under Section 6 of the Electricity Act 1989,
a public gas transporter,

the holder of a licence under Section 7 of the Telecommunications Act 1984 to
whom the telecommunications code (within the meaning of that Act) is applied.

a water or sewerage undertaker,
the Civil Aviation Authority or a body acting on behalf of that Authority,
the Post Office.

Applications for consent under the Order

6.

An application for consent to the cutting down, topping, lopping or uprooting of any tree in
respect of which this Order is for the time being in force shall be made in writing to the
Authority and shall —

(a)
(b)

identify the tree or trees to which it relates (if necessary, by reference to a plan);

specify the work for which consent is sought; and
2





(c)

contain a statement of the applicant’s reasons for making the application.

Application of provisions of the Town and Country Planning Act 1990

7.

(1)

(2)

The provisions of the Town and Country Planning Act 1990 relating to registers,
applications, permissions and appeals mentioned in column (1) of Part I of Schedule
2 to this Order shall have effect, in relation to consents under this Order and
applications for such consent, subject to the adaptations and modifications
mentioned in column (2).

The provisions referred to in paragraph (1), as so adapted and modified, are set out in
Part II of that Schedule.

Directions as to replanting

8. (D) Where consent is granted under this Order for the felling in the course of forestry
operations of any part of a woodland area, the Authority may give to the owner of
the land on which that part is situated (“the relevant land™) a direction in writing
specifying the manner in which and the time within which he shall replant the
relevant land.

(2)  Where a direction is given under paragraph (1) and trees on the relevant land are
felled (pursuant to the consent), the owner of that land shall replant it in accordance
with the direction.

3) A direction under paragraph (1) may include requirements as to -

(a) species;

(b) the number of trees per hectare;

(c) the preparation of the relevant land prior to the replanting; and

(d) the erection of fencing necessary for the protection of the newly planted
trees.

Compensation

9. (1) If, on a claim under this article, a person establishes that loss or damage has been
caused or incurred in consequence of -
(a) the refusal of any consent required under this Order; or
(b) the grant of any such consent subject to conditions,
he shall, subject to paragraphs (3) and (4), be entitled to compensation from the
Authority.
(2) No claim, other than a claim made under Paragraph (3), may be made under this

article -

(a) if more than 12 months have elapsed since the date of the Authority’s
decision or, where such a decision is the subject of an appeal to the Secretary
of State, the date of the final determination of the appeal; or

(b) if the amount in respect of which the claim would otherwise have been made
18 less than £500.





(4)

(3)

(6)

Where the Authority refuse consent under this Order for the felling in the course of
forestry operations of any part of a woodland area, they shall not be required to pay
compensation to any person other than the owner of the land; and such compensation
shall be limited to an amount equal to any depreciation in the value of the trees
which is attributable to deterioration in the quality of the timber in consequence of
the refusal.

In any other case, no compensation shall be payable to a person —
(a) for the loss of development value or other diminution in the value of the land:

(b) for loss or damage which, having regard to the statement of reasons
submitted in accordance with article 6(c) and any documents or other
evidence submitted in support of any such statement, was not reasonably
foreseeable when consent was refused or was granted subject to conditions:

(c) for loss or damage reasonably foreseeable by that person and attributable to
his failure to take reasonable steps to avert the loss or damage or to mitigate
its extent; or

(d) for costs incurred in appealing to the Secretary of State against the refusal of
any consent required under this Order or the grant of any such consent
subject to conditions.

Subsections (3) to (5) of Section 11 (terms of compensation on refusal of licence) of
the Forestry Act 1967 shall apply to the assessment of compensation under
paragraph (3) as it applies to the assessment of compensation where a felling licence
is refused under Section 10 (application for felling licence and decision of
Commissioners thereon) of that Act as if for any reference to a felling licence there
were substituted a reference to a consent required under this Order and for the
reference to the Commissioners there were substituted a reference to the Authority.

In this article —

“development value” means an increase in value attributable to the prospect of
development; and, in relation to any land, the development of it shall include the
clearing of it; and

“owner” has the meaning given to it by Section 34 of the Forestry Act 1967,

Dated this 19" day of July 2012

The Common Seal of the Merthyr Tydfil County Borough Council was hereunto affixed this 19"
day of July 2012 in the presence of -

woaui

oy (authorised signatory)






Town and Country Planning Act 1990

: PROVISIONAL
; TREE PRESERVATION ORDER 2012 (No.20)
Land Bordering Greenacres, Brondeg, Heolgerrig, Merthyr Tydfil
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Grid reference:

Scale: 1:750
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Confirmed:

SO 303570 206119

Individual tree: T1 Oak (Quercus robur)
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Article 4

SCHEDULE 1
SPECIFICATION OF TREES

Trees specified individually
(marked red on the map)

Reference on map

Description Situation

Tl

Oak (Quercus robur) Tree T1 is situated broadly
northwest of Greenacres,
Brondeg, Heolgerrig and
bordering, to the south, 61
Brondeg, Heolgerrig

Trees specified by reference to an area
(within a dotted black line on the map)

Reference on map

Description Situation

NONE

Groups of trees
(within a broken line on the map)

Reference on map

Description (including number | Situation
of trees in the group)

NONE

Woodlands
(within a continuous black line on the map)

Reference on map

Description Situation

NONE






Article 7

SCHEDULE 2
PART 1

Provisions of the Town and Country Planning Act 1990 applied
with adaptations or modifications

Provision of the Town and Adaptation or Modifications —’
Country Planning Act 1990
Section 69 (registers) (a) Insubsection (1) -

(1) omit-

“,in such manner as may be prescribed by a development order,”
“such” in the second place where it appears, and
“as may be so prescribed,” and
(i1) substitute “matters relevant to tree preservation orders made by the
Authority” for “applications for planning permission”.

(b) In subsection (2) -
(1) after “contain” insert * as regards each such order”: and
(i) for paragraphs (a) and (b) substitute -
“(a) details of every application under the order and of the Authority’s
decision (if any) in relation to each such application, and
(b) a statement as to the subject-matter of every appeal under the order
and of the date and nature of the Secretary of State’s
determination of it.”
(¢) Omit subsections (3) and (4) (as required by section 198(4)).

Section 70 (determination of (a) In subsection (1) -
applications: general (i) substitute -
considerations) “Subject to subsections (1A) and (1B), where” for “Where”;
“the authority” for “a local planning authority™;
“consent under a tree preservation order” for “planning permission”
where those words first appear; and
“consent under the order” for “planning permission” in both of the other
places where those words appear;
(i1) after “think fit” insert -
“(including conditions limiting the duration of the consent or requiring
the replacement of trees)”; and
(i11) omit “subject to sections 91 and 92
(b)  After subsection (1) insert -
“(1A) Where an application relates to an area of woodland, the authority shall
grant consent so far as accords with the practice of good forestry, unless they
are satisfied that the granting of consent would fail to secure the maintenance
of the special character of the woodland or the woodland character of the
area.
(1B) Where the authority grant consent for the felling of trees in a woodland
area they shall not impose conditions requiring replacement where such
felling is carried out in the course of forestry operations (but may give
directions for securing replanting).”.
(c)  Omit subsections (2) and (3).

Section 75 (effect of (a) In subsection (1) substitute -

planning permission) (i) “Any” for the words from “Without” to “any”;
(1) “consent under a tree preservation order” for “planning permission to
develop land”;

(iii) “the consent” for “the permission”; and
(1v) “the land to which the order relates” for “the land™,
(b) Omit subsections (2) and (3).






Provision of the Town and
Country Planning Act 1990

Adaptation or Modification

Section 78 (right to appeal
against planning decisions
and failure to take such
decisions)

(a) In subsection (1) substitute -

(1) “the authority” for “a local planning authority”;

(ii) “consent under a tree preservation order” for “planning permission” in
the first place where those words appear;

(iii) “consent under such an order” for “planning permission” in the second
place where those words appear;

(iv) for paragraph (c) substitute -

“(c) give a direction under a tree preservation order, or refuse an
application for any consent, agreement or approval of that
authority required by such a direction; or

(d) fail to determine any such applications as is referred to in
paragraphs (a) to (c) within the period of 8 weeks beginning with
the date on which the application was received by the authority.”

(b) Omit subsection (2).
(¢) In subsection (3) for “served within such time and in such manner as may be
prescribed by a development order.” substitute —

“in writing addressed to the Secretary of State, specifying the grounds on which

the appeal is made; and such notice shall be served -

(a) in respect of a matter mentioned in any of paragraphs (a) to (c) of subsection
(1), within the period of 28 days from the receipt of notification of the
authority’s decision or direction or within such longer period as the
Secretary of State may allow;

(b) in respect of such a failure as is mentioned in paragraph (d) of that
subsection, at any time after the expiration of the period mentioned in that
paragraph, but if the authority have informed the applicant that the
application has been refused, or granted subject to conditions, before an
appeal has been made, an appeal may only be made against that refusal or
grant.”,

(d) For subsection (4), substitute -
“(4) The appellant shall serve on the authority a copy of the notice mentioned in
subsection (3).”.

(e) For subsection (5), substitute -

“(5) For the purposes of the application of section 79(1), in relation to an

appeal made under subsection (1)(d), it shall be assumed that the authority

decided to refuse the application in question.”

Section 79 (determination of
appeals)

(a) In subsections (1) and (2), substitute “the authority” for “the local planning
authority.”.
(b) Omut subsection (3).
(c) Insubsection (4), substitute -
(i) “section 70(1), (1A) and (1B)” for “sections 70, 72(1) and (5), 73 and 73A
and Part I of Schedule 57;
(ii) “consent under a tree preservation order” for “planning permission”; and
(ii1) “the authority.” for “the local planning authority and a development order
may apply, with or without modifications, to such an appeal any
requirements imposed by a development order by virtue of section 65 or
) Bt
(d) Omit subsections (6) and (6A).
(e) Insubsection (7), omit the words after “section 78.”,






PART II

PROVISIONS OF THE TOWN AND COUNTRY PLANNING ACT 1990,
AS ADAPTED AND MODIFIED BY PART I

The following provisions of the Town and Country Planning Act 1990, as adapted and modified by
Part I of this Schedule, apply in relation to consents, and applications for consent, under this Order.

Section 69

(1) Every local planning authority shall keep a register containing information with respect to
matters relevant to tree preservation orders made by the authority.
(2) The register shall contain, as regards each such order -
(a) details of every application under the order and of the authority’s decision (if any) in
relation to each such application, and
(b) a statement as to the subject-matter of every appeal under the order and of the date
and nature of the Secretary of State’s determination of it.

(5)  Every register kept under this section shall be available for inspection by the public at all
reasonable hours.

Section 70

(1)  Subject to subsections (1A) and (1B), where an application is made to the authority for
consent under a tree preservation order -

(a) they may grant consent under the order, either unconditionally or subject to such
conditions as they think fit (including conditions limiting the duration of the consent
or requiring the replacement of trees); or

(b) they may refuse consent under the order.

(1A) Where an application relates to an area of woodland, the authority shall grant consent so far
as accords with the practice of good forestry, unless they are satisfied that the granting of
consent would fail to secure the maintenance of the special character of the woodland or the
woodland character of the area.

(IB) Where the authority grant consent for the felling of trees in a woodland area they shall not
impose conditions requiring replacement where such felling is carried out in the course of
forestry operations (but may give directions for securing replanting).

Section 75

Any grant of consent under a tree preservation order shall (except in so far as the consent otherwise
provides) ensure for the benefit of the land to which the order relates and of all persons for the time
being interested in it.






Section 78

(1) Where the authority -

(a) refuse an application for consent under a tree preservation order or grant it subject to
conditions;

(b) refuse an application for any consent, agreement or approval of that authority
required by a condition imposed on a grant of consent under such an order or grant it
subject to conditions;

(c) give a direction under a tree preservation order, or refuse an application for any
consent, agreement or approval of that authority required by such a direction; or

(d) fail to determine any such application as is referred to in paragraphs (a) to (c) within
the period of 8 weeks beginning with the date on which the application was received
by the authority,

the applicant may by notice appeal to the Secretary of State.

(3)  Any appeal under this section shall be made by notice in writing addressed to the Secretary of

State, specifying the grounds on which the appeal is made; and such notice shall be served -

(a) in respect of a matter mentioned in any of paragraphs (a) to (c) of subsection (1),
within the period of 28 days from the receipt of notification of the authority’s
decision or direction or within such longer period as the Secretary of State may
allow;

(b)  inrespect of such a failure as is mentioned in paragraph (d) of that subsection, at any
time after the expiration of the period mentioned in that paragraph, but if the
authority have informed the applicant that the application has been refused, or
granted subject to conditions, before an appeal has been made, an appeal may only
be made against that refusal or grant.

(4) The appellant shall serve on the authority a copy of the notice mentioned in subsection (3).

(5) For the purposes of the application of section 79(1), in relation to an appeal made under
subsection (1)(d), it shall be assumed that the authority decided to refuse the application in
question.

Section 79

(1) On an appeal under Section 78 the Secretary of State may -

(a) allow or dismiss the appeal, or

(b) reverse or vary any part of the decision of the authority (whether the appeal relates to
that part of it or not),

and may deal with the application as if it had been made to him in the first instance.

(2)  Before determining an appeal under Section 78 the Secretary of State shall, if either the
appellant or the authority so wish, give each of them an opportunity of appearing before and
being heard by a person appointed by the Secretary of State for the purpose.

(4) Subject to subsection (2), the provisions of Section 70(1), (1A) and (1B) shall apply, with

any necessary modifications, in relation to an appeal to the Secretary of State under section
9






78 as they apply in relation to an application for consent under a tree preservation order
which falls to be determined by the authority.

(5)  The decision of the Secretary of State on such an appeal shall be final.

...........................

(7) Schedule 6 applies to appeals under Section 78.
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MERTHYR TYDFIL COUNTY BOROUGH COUNCIL

INTERNAL MEMORANDUM
“To: Rolf Brown From: Head of Legal
Planning
Unit 5
Ref: Ref: PLA272
Ask For: Geraint Morgan
Date: 17 December 2012 Tel. Ext. 5301

TREE PRESERVATION ORDER 2012 (NO. 20)
LAND BORDERING GREENACRES HEOLGERRIG

Please find attached a copy of the above order which was confirmed at Planning and
Regulatory Committee on 12" December 2012.

for HEAD OF LEGAL & DEMOCRATIC SERVICES

[ OB T i i






Greenacres TPO Confirmation Notices Served 19" December 2012

Served by Rolf Brown — Countryside Officer MTCBC

To the following premises (as indicated on separate map):
e (Bordering Landowner TPO: T1) — Mrs Kenning, 61 Brondeg, Heolgerrig
¢ (Bordering Landowner TPO: T1) — Mr Connolly, Greenacres, Heolgerring

Notices Containing:
e Copy Tree Preservation Order (incl. Title Page & Map) with confirmation date

e Copy of MTCBC Internal Memorandum Planning Committee Confirmation of
Order (PLA272)
e Copy of Confirmation Letter

Signed: %g % 5P

Date: 19" December 2012

Time: 1400





TOWN AND COUNTRY PLANNING ACT 1990
TOWN AND COUNTRY PLANNING (TREES) REGULATIONS 1999

TREE PRESERVATION ORDER 2012 (NO. 20) Trees on Land bordering Greenacres,
Heolgerrig, Merthyr Tydfil

Merthyr Tydfil County Borough Council
On 19" July 2012 we made the above tree preservation order, and sent you a copy.

We have considered whether or not the order should be confirmed (or, in other
words, made permanent). No objections and other comments were made about the
order. On 12" December 2012 the Local Planning Authority decided to confirm the
order.

This means that the tree in the enclosed documentation is protected from
unpermitted works, removal or destruction. Applications to cut down or carry out
work on protected trees can be made in writing to Merthyr Tydfil County Borough
Council Planning Department, Ty Keir Hardie, Riverside Court, Avenue De Clichy,
Merthyr Tydfil, CF47 8XF.

If you disagree with our decision you can challenge it by applying to the High Court
under sections 284 and 288 of the Town and Country Planning Act 1990. You can
apply to the High Court if you believe:

(1) the order is not within the powers of the Town and Country Planning Act 1990; or

(2) the requirements of the 1990 Act or Town and Country Planning (Trees)
Regulations 1999 have not been met.

You must apply to the High Court within six weeks from 12" December 2012.

MTCBC Countryside Officer

19" December 2012










Ellis Cooper BSc. (Hons)
Corporate Director of Customer Services/
Cyfarwyddwr Corfforaethol Gwasanaethau Cwsmeriaid

Unit 5, Triangle Business Park, Pentrebach
Merthyr Tydfil, CF48 4TQ

Uned 5, Parc Fusness Triongl, Pentrebach,

Merthyr Tudful, CF48 4TQ MERTHYR TYDFIL

A County Borough Council
Mrs Kenning Tel/Ffon: (01685) 725000 Cyngor Bwrdeistref Sirol
61 Brondeg Fax/Ffacs: (01685) 374397 MERTHYR TUDFUL
Heolgerrig www.merthyr.gov.uk
Merthyr Tydfil
CF48 1TP
Date/Dyddiad: 19™ October 2015
Quir ref./Ein Cyf.: HR/FEES/MH Please ask for/Gefynnwch am: Rolf Brown
Your ref./Eich Cyf.: Direct Line/Llinell Uniongyrchol: 01685 725278

e-mail/e-bost: rolf.brown@merthyr.gov.uk

Dear Mrs Kenning

As discussed and agreed on Friday 16" October 2015 please find enclosed an application for works to
trees subject to a preservation order (TPO).

Please include works that have been recently implemented and works which you require.

Please also find enclosed another copy of the confirmed Tree Preservation Order: Land bordering
Greenacres Heolgerrig (TPO 2012: No.20) for your reference.

If you require assistance filling in this form please feel free to contact MTCBC Countryside Officer
Rolf Brown on 01685 725278.

Yours sincerely

MISS J JONES
HEAD OF TOWN PLANNING

Enc

Merthyr Tydfil Merthyr Tudful
.. a place to be proud of .. lle i fod yn falch ohono







